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. Also; petition of John · J. Kelly, of Baltimore, Md., fay?ring 
the passage of House bill 8991; to the Committee on Military 
Affair · 
. Also: petition of Thomas Burling Hull and Matilda A. Price, 

of .Baltimo·re, 1\Id., protesting against the passage of the Kahn­
Chamberlain bill; to the Committee on Military Affairs. 

B:r Mr: MANSFIELD: Petition of· Robert I. Cohen; Fowler & 
McVitie, J. 1\I. Radford Grocery Co. (Inc.), F. W. Heitmann Co., 
S. G. Davis Hat Co. (Inc.), Clarke & Com·ts, Magnolia Paper Co., 
Southern Pine Lumber Co., SQuthern . Implement Supply Co; 
(Inc.), all of the State of Texas, protesting against the repeal of 
the postal zone law; to the Committee on Ways and M~a_ns~ 

The Secretary proceeded to read the Journal of the proceed· 
ings of Friday last, when, on request of 1\fr. CURTIS _ and by 
unanimous . cons.ent, the · further reading was dispensed with 
rind the Journal was approved. : 

LEAGUE OF NATIOl'iS. 
1\Ir. NEW. 1\Ir·. President, I have r.eceived ~o or three copies 

of a telegram which I send to the desk and ask to have read. I 
wish to say also that I know a number o{ copies of t;he· same 
teleg~·am have been received by other Senators. 
. The PRESIDENT pro tempore. The Secretary will ·read, 

without objection. · 
The Secretary read us follows : 

Also, petition of citizens of Alleyton, Tex., and CitiZens of . 
Schulenburg, Tex., protesting against the Smith-Towner educa- JaMEs E. LILLY, 

NEW YORK, N. Y., Septem1Jet· 18,, 19~9. 

tional bill; to the Committee on Education. . 1920 Norl£ One hundred a11d eleventh Stt·eet, 
By 1\Ir. O~CO:NNELL: Petition of Modern Pen Co., and Simon . Indwnapolis, Ind.: 

Zinn (Inc.), of New York, favorin:z the passage of House bills Crisis at hand; will determine whether America joins league ot n::t· 
~ tions or forsakes allies and negotiates separate peace with Germany. 

5011, 5012, and 7010; to the Committee on Patents. Vote for any reservation may require resubmission and endanger treaty. 
Bv Mr. OSBORNE: Petition of 158 ci~ns of Los Angeles, Will ·you join 95 others in giving $1,000 each to League to Enforce 

· f · th Pl ·· b 1 f Government Peace, William Howard Taft, president, for immediate use in arousing Calif., and vicinity, avormg e um "Q an or country to demand prompt ratification in form that will not send 'treaty 
ownership of railways; to the Committee on Interstate and back for urgent negotiation and delay? World pacification matter very 
Foreign Conm1erce. . urgent. ' 

Also, memorial of Los Angeles Chamber of Commerce, ex- ~~~~~~~· J:rg~~~~~AM. 
pres ing approval of the Mondell bill (H. R. 487) and the VANCE McCoRMICK. 
Smith-Chamberlain bills (H. R. 7634 and S. 2536). relating to OscAR s. STaAos. 

th C itt th p bli LandS HERBERT S. HOUSTON, reclamation of ~uid lands; to e omm ee on e ~ c · · Treasurer, Bttsh 1.'erminaJ Sales Br~ilding, New York. 
By 1\Ir. RAKER: Petition of Wholesale Dry Goods Associa-

tion of Los Angeles, Calif., urging completion of the San Carl<?s 1\Ir. NEW. 1\Ir. President, it will be observed that the gentle· 
neservoir project in Arizona; to the Committee on the Public man to whom this telegram was addressed is asked if he will be 
Lands. one of 99 to subscribe $1,000 each for the purpose of prose~yting 
, Also, petition of Henry A. Wise Wood, of. New York City, in in favor of the league, and so on. The reply which they got 

regar<l to the proposed league of nations; to the Committee on from this particular gentleman was somewhat disconcerting to 
Foreign Affairs. . them, but the point I make is that since the treaty is now be· 

Also, petition of the Bank of Tehama County, Reel Bluff, Oalif., fore the Senate it would be interesting to know just what par· 
in<lorsing Senate bill 2856; to the Committee on Ways and ticular disposition is prop!)sed to be made of so large a sum as 
1\feans. is called for by these telegrams, just what it is that these gen-

Also, letter from the Holt Manufacturing Co., Stocktqn, Calif., tlemen expect to do with so large u fund to be expended in the 
protesting against the Plumb plan for Government ownership of behalf and in the interest of a proposition that is now before 
the railroads; to the Committee on Interstate and Fore1gn the Senate of the United States. 
Affairs. DAMAGES BY NAVAL VESSELS (S. DOC. NO. 104). 

By Mr. ROW AN: Petition of the American Legion of New The PRESIDENT pro tempore laid before the Senate a com· 
York City, favoring an amendment to House bill 8288 t~ permit munication fi·om the Secretary of the Treasury, transmitting 
lump payments for term insurance under the war-risk insurance a letter from the Acting Secretary of the Navy, submittin~ a 
act· to the Committee on Interstate and Foreign Commerce. supplemental estimate of appropriation in the sum of $6,289.94 

Also, petition of Charles B. Carter, of Philadelphia, ra., pro- to pay war claims for damages by naval vessels adjusted by the 
testin~ against the passage of the Longworth bill, House bill Na\-y Department, which, with the accompanying paper, was re-
8078; to the Committee on Ways and Means. ferred to the Committee on Appropriations and ordered to be 

Also, petition of Stern Bros., of New York, protesting against printed. 
the passage of House bill 8315; to the Committee on Interstate sciiEDULES oF cLAIMs _(s. Doc. :KO. 94). 

and Foreign Commerce. · · The PHESIDENT pro tempore laid before the Senate a com· 
Also, petition of Charles Baskerville, Pistonis & Kriezis, C. W. munication from the Secretary of the Treasury, transmitting, 

Hardy, C. C. Walker, F. J. Gubelman, Westinghouse Lamp Co., t t 1 ch d 1 f 1 · · t" t $1160 332 82 American Enameled Brick & Tile Oo., R. P. Lentz, Truman Smith, pursuan ° aw, s e u es 0 c aims amoun mg o • ' • · 
allowed by the several accounting officers of the Treasul'y De-· 

Ajax Rubber Co. (Inc.), Charles W. Strohbeck, aU of New York, partment under appropriations the balances of which ha\"e 
favoring the passage of House bills 5011, U012, and 7010; to the been exhausted, which, with the accompanyin~ paper, was 
Committee on Patents. referred to the Committee on Appropriations and ordered to be 

Also, petition of John Gibney, of New York, favoring an in- printed. · 
crease for the postal employees of 35 per cent for the fiscal year LISTS OF JUDG}.IENTS. 
ending June 30, 1920; to the Committee on the Post Office and 
Post Roads. The PRESIDENT pro tempore laid before the Senate a com· 

By Mr: TOWNER: Petition of 269 citizens of Clarke County, munication from the Secretary of the Treasury, transmitting 
Iowa, asking for the immediate return of American soldiers from a list of judgments rendered against the Government by the· 
Siberia; to the Committee on Military Affairs. district courts of the United States, and requesting an ~ppro-

By 1\lr. wATSON of Pennsyl\"ania: Protest filed by Branch No. priation in the sum of $9,303.95 required to meet payment of 
10, of the Glass Bottle Blowers' Association, against the depor- these claims (S. Doc. No. 100), which, with the accompanying­
tation of Hindus and the demand that the persecution of these paper, was referred to the Committee on Appropriations and 
Hindus cease; to the Committee on Foreign Affairs. ordered to be printed. 

SENATE. 

l\1oNDAY, Septe1nber BB, 1910. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offe-red the 
following prayer: . 

Almighty God, from the beginning of our national history we 
have committed our way to Thee. The voice of prayer has al­
wavs been hen.rd in our councils of State. In a time of crisis 
Thou hast been with us. Thy right arm has gotten us the vic­
tory. Thou hast brought us through a great conflict to ·victory. 
We come to Thee praising Thy name, and recommitting oui·selves 
to Thee, and praying that in the days before us, with the ever-in­
creasing weight of responsibility resting upon us, we may have 
the guidance of the God of our fathers. For Christ's sake. Amen. 

LYIII--358 

He also laid before the Senate a communication from the 
Secretary of the Treasury, transmitting a list of judgments 
rendered by the Court of Claims amounting to $116,414.93, 
which require an appropriation for their payment ( S. Doc. No. 
102), which, with the accompanying paper, was referred to the 
Committee on Appropriations and ordered to be ptinted. 

ESTIMATES OF APPBOPRIATION. 
The PRESIDE~ pro tempore laid before the Senate a com­

munication n·om the Secretary of the Treasury, submitting 
a supplemental estimate of appropriation in the sum of $40,000 
required by the Geological Survey for the collect~on· ·of statis­
tics of coal and coke production, fiscal year 1920 ( S. Doc. No . . 
103); which, with the accompanying paper, was r.eferred to the 
Committee on Appropriations and ordered to be printed. -

He also laid before the Senate a communication from the 
Secretary of the Treasury, transmitting a letter from the 
Secretary of Labor, submitting, at the request of the President. 
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an estimate of appropriation in the sum of $3G,OOO required for State of South Dakota. remonstrating against universal mill­
the expenses incident to the approaching. industrial conference tn.ry training, wbich were referred to the Committee on Military 
to> be held in the city of Washington,- D. C. ( S. Doc. No. 101}, Affairs . 

• wWcb, with the accompanying papers, was referreu to the Com- · Mr. PENROSE presented a memorial of the Board of Trade 
mittee on Appropriations and ordered to be printed. of Pbiladelphitt, Pa.. remonstrating against the adoption of 

He also laid before the Senate a communication from the the so-culled Plumb pian for- control and operation of I'o.if­
Secretary of the Treasury,. transmitting a supplemental esti- roads, which: was referred to the Committee on Interstate 
mate of approp1·iation in the sum of $200,()()()- required by the Commerce. 
Engineer- Department of the Arm3r for continuing construction He also presented n petition of the Board of Trade: of Pbila­
of the bridge across the Potomac Rive:r at Georgetown, "fiscal ilelphi.rrt Pa.~ praying for the enactment o:f legislation pro' -ling 
year 1920 (S. Doc. No. 98), which, with the accompanying for the establishment of a '~free pot·t" system for the Unite 
paper, was referred to the Committee on Appropriations and States, whlclr was· referred to. the Committee on Commerce. 
ordered to be printed. He- also- presented a memorial of the Board of Trade of Plilla-

He ·also laid before the Senate a communication from the delphia, Ptt., remonstrating. against the enactment of legisla:­
Secretary of the Treasury, transmitting a letter- from the Sec- tion to establish an interstate marketing system, whlcb was re­
retary of War, submitting a deficiency estimate of appropria- ferred to the Committee on Interstate Commerce. 
tion in the sum of $550 required by the War Department for Mr. KEYES presented petitions o:t sundry citizens. of Cole­
expenses of removing partitions in the. State, War, and Navy brook, Pittsfield,- Madison, and Grantham, all in the State ot 
Department ( S.· Doc. No. 07), which, with the- accompanying New Hampshire, praying for the ratification- o.f the proposed 
paper-, was referred to the Committee on ppropriations :md league of nations treaty, which were ordered to lie on the tabl~. 
ordered to be. printed. Mr. ELKINS presented n petition at the Ladies~ Auxiliary 

He also laid before the Senate a communication from the of the Ancient Order of Hibernians of Wheeling, W. Va., pray;.. 
Secretary of the Treasury, transmitting a letter from the Sec- ing- f01· the independence of Ireland, which was 1·eferred to the 
retary of War, submitting a supplemental estimate of appro- Committee on- Foreign Relations. 
priation in ·the ,_run of 17,500 required by the War Depart- He aLs~ presented a petition of sundry citizens o:f Elkins, 
ment for salaries of accountants engaged upon the audit of W. Va., pray-ing for th"C establishment of 11 department o:f edu­
accounts of the American National Red Cross (S. Doc. No. 00), cation, etc:, which was referred to the Committee on Education 
which, with the accompanying pal}Cr, was referred to the and Labo . · 
"'ommittee on Appropriations and ordered to b~ printed. Mr. PmPPS presented a petition of the Retail Grocers. an() 

• OBIEr\""TAL A...""W DO:llE:STIC BEANS (S~ ooc. :;so~ nG). Meat Dealers.' Association of Denver, Colo., praying fru· an 
The. PRESIDENT pro tempore laid before the Senate a com- : ~estigation into· the high. cost o~ living to det~e wherein 

munication from the· Secretary of Commerce transmitting1 in . li~s tfie- blame. for proftteermg, wh1ch wa referred to the om-
l·e. ponse to a resolution of the 20tb nltimo-t sta.tistlcs: showing rmttee on Agr1cu~ture and Forestry. . . 
the imports of beans aut! lentils into the United' States during Mr: SMI'I'H .of 1\iaryland pres.ented a petition of the Qua1·. erly 
Ule fiscal yeru·s ending. June 30, 1914 to 1919; exports of d<r ~eeting. ~Friends of Baltimore'; Md., praying ~or the ratifi.ca­
m stic bean.g:. from the United States dU-ring the fiscal years twn_ of the proposed league of natiOns treaty, wWch was or(]e :-ed 
endeu June 30; 1918 anll1S19 etc. which with the accompany- to lie on the table. . . 
ing paper, wa~ refe~·rell to the .C<immitt~e on ~\fiTicnlture nnd 

1 
~e nlw prese~ted a memor~al o:f the .Quat·tel:Iy Mee~wg. of 

l''ore.'try and oruere<l to be pnnted. F~~nds: of ~~tunore: Md., remonstrating ugamst U?lVersnl 
MESSAGE l?'RIDr THE- IT01iSE. mthtary trallllilg, which was referred to the Committee on 

Military Affair . · 
A Ill! ·age fi·om the House of Representative ', by D~ K.. Mr. PAGE. presented a petition o:f Pomonn. Grange. Patrons 

Hempstead,. its enrolling e_!.erlr, ~ouncecl th~ !he IIouse had of Husbarulry, of Shetfm-d Center, Vt., pruyfng for tbe ratiflea­
pa .. ed a !:lill (H. R~ 920o) .making appropnations to supply tion of- th~proposed Jea~roe of nations treaty which was ordered 

e:ficicncies in approprtntiOD£ for the fiscal year ending Jtme 30, ro lie on the- table b ~ 
l920, an<l. prior- fiscal years-, in which it requested: the concur- : Mr. wALSH of Ma.ssaehusetts. I. hav-e received resolutions 
r .nco of the Senate. · adopted at a j,oint convention of the Lithuanian Roman Catholic-

. The m.;ssage also announce<l lliat t:Jle House h~d. pass_ed. th& . Federation on August 18-22, 191!J, at. Worcester-,. Mn..~.. ex:­
blll (S .... 972). to ~end th~ <:n.ncell~tion-stamp prtVlle~e to ~e · planatory- of the little-understood situation in Lithuania. I 
~oosevelt Memormi AssoCiation, Wlth amendments, m which : ask that the resolutions. be printed in the IO:conn and ref rred 
It requested the concurrence of the Senate. . a. to the Committee on F"oreign Relations. 

T.bc. message further announced that th<;1 Hou. c disabr ees to There being no objection,. the resolutions wer referred to the 
the amendments- ?f th~ Senate to the. brll (H. R. 8624) to 'Committee on Foreign. Relfttions and or<lel~oo to be printed in 
fi:ID-eD.d an a~t entitled An act to proVIde . f-urther for: the .na- the REcoJID, as- Collows:. 
twnnl. ~ectrrtty and defense b~ ~coura~g ~he production, u The following resolutions were auopted by the represcnta:­
con. crvmg the supRly,. an,<J controllmg the dr~ttibu~on of foo~ tives of the Lithuanian National Connc:il,. Lithuanian Roman 
produc~s and f-uel, approved Augu~t 10, 191t, asks a confer . Catholic Federation of America, LithllUilian National. Fund. 
enc~ With the Senate o~ the dlsagreemg vot~s ?f the two Houses· Lithuanian R. C~ Association of Labor, Lithuanian Total Absti­
tll?r~n, and had appomted Mr. HA~, Mr. McLA"CGRLL~ of nence Association, Lithuanian n. C. Women's As ociation,. and 
1\hchigan, and Mr. nmnrr marra"ers at tile conferenee on the Lithuanian Press Association in joint convention with tfi~ 
part of the House. Lithuanian R. a. Federation on the 18th to 22d of August, 

E~OLLED BILLS AND JOTI\T EESOLUTIOXS SI iED. 1919, at Worcester, Mass. 
1.'he message also announced that the Speaker of the II~u~e "We Americans. of Lithu..'lllian descent, having: the interest, 

llatl signed the following enrolled bills and joint resolutions, well-being,_ and future- development of the Lithuanian Republic 
nnu they were there1IPon signed by the President pro- tempore:- at heart, believing fully in her aspirations and sympo.tliizing 

s. 276. AD act to amenu sections 4 and 5 of an act entitled entirely with her S1Jffering~ ha\e adopted tho following resa­
"An act to provide for stock-raising homesteads~ and f01~ other lutions: 
purposes-," approved December 29, 1916; "'Whereas Lithuanians are a distinct un<l ·pparate rae in 

S. 277. An net to authorize absence: by home. tend settlers and Europe, neither Slavic nor Teutonic; and 
entrymen, and for other purposes; " 'Whereas Lithuania has declared 11er absolute independence 

S. 2624. An act to provide travel allowances for certain rc- and sepru·ation from Russia ; and. 
tii'ed enlisted men and R~oular Army reservists; "'Whereas Lithuanians of East Pru sia have <leclared their 

H. n. 6410. An act authorizing the. city of Boulder, Colo., to independence of Germany and they have resolved to becom - an 
purchase certain public lauds; integral part of the Lithuanian Republic; and 

S. J.lles. 75. Joint resolution auUlo1izing the appointment of "'Whereas the Lithuanian Republic is and has been ad-
an ambassador to Belgium ~ and · ministered during the two past years by officials chesen by the 

·~ J. Res. 95:. Joint resolution authorizing; the Secretary of ~eople" and the Gm-ernment is functioning satisfactorily: 
War to loan to the city of Atlanta, ·GR'., tents~ cots. horses-, and Therefore be it 
saddle equipinents for the use: of United Confede1·ate Vete1·arur u • Reaol1:ed, That Lithuania be recognized ::rs an indepenuent 

' in their conv~ntion from October 7 to 10, 1919". nn.ti:on; and be· it further 
PETITIONs .A!W YEMOIDALS. u ' ResoZ1:ed, That the present Government of the LithWl.llian 

Mr. STERLING -presented memorial;; of sundry citizens of Republic-be' recogniz_ed by the- Unitedt States af America~ aml 
llfarion Junction. Dolton, Fr&'Illan, and Brid_gewater, all in the the. president Qf this con\ention is directed ro send a copy o:t 
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this resolution to the President of the United States and the 
Congress of the Unitc<.l States and to the peace conference in 
Paris. 

" ' Whereas Bolshevism is a danger to the democracies of the 
·world; aml 

"'Whereas tWs danger can be suppre sed or isolate<.l by force 
and arms; and . 

"' 'Vhereas Bolshevism uncombated may extend beyond 1ts 
present limits; and 

" ' Whereas the -armies of the Lithuanian Republic lmder the 
leadership and direction of Gen. Zukauskas have successfully 
maintained an active front against the armies of Lenin and 
Trotski ; and 

" ' 'Vhereas the Lithuanian Republic is handicapped in its 
laudable campaign through a shortage of food, clothing, medicaJ, 
and military supplies ; and 

"'Whereas the need of military supplies an<.1 equipment in 
particular is imperative and immediate if the defense is to be 
continued successfully; and 

" ' 'Vhereas the Lithuanian Republic by opposing Bolshevism 
is benefiting Europe, the United States, and the whole of man­
kind : Therefore be it 

"'Resolved, That the Go\ernment of the United States nego­
tiate with and furnish to the Lithuanian Republic necessary 
food, clothing, medical supplies, and military equipment. . 

" ' Whereas the Lithuanian Republic after her declaratwn of 
independence elected a president and proceeded to function as 
a government, holding the confidence of the citizens of I.ithuania 
and controlling almost all of ethnographic Lithuania, and a com­
mission was sent to the peace conference in Paris to protect the 
interests of the Lithuanian Republic; and 

" ' 'Vhereas the presence of this commission in Paris was 
known to the various representatives at the peace conference 
through the presentation of various documents supporting Lithu­
anian claims, and the chairman, Prof. A. Valdemar, of the 
Lithuanian commission, was received by the official delegates 
of the different countries represented in Paris, including Mr. 
Henry White, one of the :fi\e representatives of the United 
States; and 

" ' 'Vhereas the peace conference made certain decisions seri­
ou ly affecting _the future of the Lithuanian Republic and her 
territory without considering the opinion of Lithuania's repre­
sentatives, for example: 

"'1. The river Niemen, which flows through purely Lithu­
anian territory, has been internationalized. 

"' 2. A temporary line o.f demar~ation has been declared by 
the peace conference in Paris between the Lithuanian Republic 
and Poland, and the peace conference directed that hostilities 
cease in that territory, and this_ line benefits Poland, because it 
permits Polish armies to remain on purely Lithuanian territory 
and it gives Poland a free hand to c~rry on her propaganda. 

"'Whereas making the river Niemen (Memel) free opens up 
a new object for future international misunderstanding, es­
pecially with Poland; and 

" '.Whereas Lithuanian repre~entatives were not heard nor 
were their opinions considered in these very vital decisions : 
Therefore be it 

" 'Resolved, That the representatives of the United States to 
the peace conference in Paris take notice of the evident inj~tice 
done to the Lithuanian Republic and that they try and obtain a 
hearing before the peace conference for the Lithuanian Republic 
in these premises ; and be it further 

"'Resolved, That the attention of the Senate of the United 
States of America is called to the injustice above referred to, 
especially the internationalization of the river Niemen (Memel), 
and that they modify the treaty of peace by making the river 
Niemen purely Lithuanian, subject to the administration and 
control of the Lithuanian Republic. 

"'Whereas the peace conference at Paris has taken cognizance 
of the existence of the Lithuanian Republic; and 

" ' ·whereas the peace conference through Marshal Foell di­
rected~ that a temporary neutral line of demarcation be main­
tained between Lithuanian Republic and Polish Government; 
and 

"'Whereas the Lithuanian Republic has respected the sugges­
tion of tile peace conference ; and 

" ' 'Vhereas the Polish Government bas ignored the peace 
conference suggestion ; and 

" ' Whereas the Polish armies instead of :fighting Bolshevism 
are invading the territory of the Lithuanian Republic; and 
. "'Whereas this invasion has extended far beyond . the tem­
porary line of demarcation suggested by the peace conference: 
Therefore · · 

"'We Americans of Lithuanian descent solemnly protest 
against the overt acts of hostility by the Polish Government 
made against the Lithuanian Republic; and 

- -
" ' We ftu·ther . protest against the presence of Polish troops 

upon Lithuanian territory: Therefore be it 
"'Resolved, That the Go\ernment of the United State use her 

influence through Congress and the peace conference in Paris to 
the-purpose of having Poland cease in her acts of hostility in 
Lithuania: Fttrrther, That Poland withdraw her forces to the line 
of demarcation already established; and be it further 

"'ResolV-ed, That the Government of the United States is rep­
resented to convey her disapproval of the abo\e acts to Poland 
and the peace conference in Paris with the insistence that the 
wrongs abo\e referred to be remedied at once.' 

"B. F. MASTAUSKAS, 
"President Lithuanian · National Council. 

" J. J. BILLSKIS, 
"Secretary Lithuanian National Co1.mcil." 

Mr. W .A.LSH of Massachusetts. I have also received a com­
munication from the secretary of the · National ~.,ederation of 
Religious Liberals relative to the league of nations, which I 
ask to have printed -in the RECORD. Accompanying the com­
munication is a report of . the proceedings of the ninth congress 
of the federation, which I ask may be referred with the com­
munication. 

The communication and accompanying report was ordered 
to lie on the table, and the communication '\\as ordered to be 
printed in the RECORD, as follows: 

NATIOSAL FEDERATIO:S OF RELIGIOGS LIBERALS, 
Ne1oton, Mass., September -7, 1911J. 

Ron. DAVID ! . . WALSH, 
Se-natot• trotn Massachusetts. 

DEAR Sm: I am instructed by the council of this :federation, which 
officially represents the union for common ends of the Societies of 
Progressive Friends, the Unitarian and Universalist Churches, and 
congregations of Jewish Reform in the United States, besides many in­
dividual religious liberals, to ask your courteous consideration of the 
action taken by it at its late session at Longwood, Pa., a printed copy 
of which I herewith transmit to you. 

The expression of opinion in favor of an eal"ly ratification by the 
Senate of the treaty of peace with Germany without amendment, save 
such interpretations as may further explain our American understanding 
of it, was ardent and unanimous. We trust we may find your senatorial 
judgment coinciding with this view of our international obligations as 
a people. 

I remain, very truly, yours, 
CH.\RLES W. WE~DTE, See~·etary. _ 

Mr. W A.LSH of Massachusetts. I present a memorial from 
the League for ·the Preservation of American Independence, 
praying for the adoption of certain reservations in ratifying 
the treaty of peace with Germany, together with a statement 
signed by lGO citizens of Massachusetts and other States 
approving the stand taken by that organization. I ask that the 
body of the memorial be printed in the RECORD. 

There being no objection, the memorial was ordered to lie 
on the table and to be printed in the RECoRD, as follows: 
FREEDOM TO DEFESD A RIGHT; FREEDOM TO REFUSE TO FIOHT; FREEDOM 

TO l\!IND OUR Ow~ BUSI~ESS. 

To the Senator s of the United States: 
The League for the Preservation of American Independence respect­

fully urges the caref~1l and dispassionate consideration of the following : 

I. 
We affirm: 
1. That no treaty obligations should be assumed which impair-

RIGHT OF SELF-DEFENSE. 

(1) The right of self-defense and of friendly succor. 
RIGHT TO REFCSE .:CO FlOUT. 

(2) 'l'hc right to refuse to go to war. 
RIGHT TO MANAGE DOMESTIC AFFAIRS AND TO ll.AIKT.H:\f MO:\ROE DOCTIU "E. 

(3) The right to manage our own domestic affairs anti to maintain our 
traditional policies. · 

ALL THESE RIGHTS DESTROYED OR IMPERILED BY TITE COVENA:>i"T. 

2. That the right of self-defense and of friendly succor is destroyed by 
article 15 of the covenant; that the right to refuse to go to war is de­
stroyed by article 10 of the covenant; and that the right to manage our 
own domestic affaii·s and to maintain our traditional policies is im­
periled by articles 16, 21, and 23. 

AMENDMENT NEEDED, NOT I~TEBPRET.<I.TIOS. 

3. That if these provisions of the covenant were good but obscure. 
t.hey would require interpretation, but that as they are >icious and 
clear, what they need is amendment. 

II. 
CO:\"SENT TO BE GI\EX S CBJECT TO SPECIFI C RESER\'~TIOXS. 

We therefore submit: 
1. That the Senate should refuse to auvise and consent to the maldng 

of the treaty with Germany unless its advice and consent is expressly 
made subject to such reservations as tbe Senate shall specify. Accord­
ing to established international usage, acceptance by the other parties 
signatory of such reservations can be accomplished by the separate 
action of the several chancelleries without either reconvening the peace 
conference or jeopardizing the stability of the peace with Germany. 

RECONVENING OF PEACE CO~FEREXCE NOT NECESSARY. 

2. That when consent has thus been · given to the treaty the Senate 
should maintain its reservations even if other powers he itate or decline 
to approve them, and should not under any circum~tances yield to pres­
sure exerted from abroad. 
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_ THE. UNil'ED _ST~~ES l\iUS'l' N_QT YUlLD TO FOREIGN ..POWERS. 

3. That the r~servatlons to be made by tbe Senate in giving consent 
to the treaty should include the following: 

THE RJGllT OF SELF-DEFENSE. 

Fi.rst re ervation : Tbe UnitM States expressly reserves its right to 
resort to war in self-defense or for the FPBtoration of ol'der ln a neigh­
boring territory or to succor a friendly nation,, even 11 such action is dis­
approv~d by the unanimous vote of the council or of the assembly; sucb 
an exercise of sovere~ty by the United States not to constitute a breach 
of any covenant or oollgation undPr this treaty and not to subjPct the 
United States. to any of the co.n t'Quences preserilwd therein in the ease 
of di r~>gard o! covenants, anything in the treaty to the contrary not· 
withstanding. 

TilE RHUlT TO REFU~ TO FIGHT PRESERVED. 

Second' reservation : The United States expressly reserves its right to 
ignore a call to arms from either the council or the assembly and to 
refuse to adopt a.ny mlJ1tar-y, naval, financial, or econoinic measures 
against any nation or nations ex<!f·pt s.uch as its uncontrolled judgment 
shaH approve, anything in the treaty to the contrary notwithstanding. 

TH» niGH~ ~·o RE.GUL ... T!l DOMES'l' IC AFFAIRS ANn TQ 1\IAINT.HN THE . 
MONROE DOCT-RINE PRESE.RVED. 

Third reservation : The United States expre sly re-se1-ves its right to 
cletermine Us own domestic policies and to t>-riforee its own rf>gulations 
fo.r thli' control of immigration and of its own coastwise trade and to 
formulate and enfo.rce- its own fi cal and tariff polici~. a.nd ln partirnlar 
the United States reserves its right to act in accordance with th~ Monroe 
doctrine with the same freedom and effect as if this treaty had no-t been 
made. 

Respectfully submitted. 
LEAGUE FOR TH.I!! PRESERVATION OF A:.\fl:RICA..' l~iDErEXDEXCE,. 

lly HENRY WATTERSON, President. 
GEO.UGlll WHARTON PEPPilR~ Vice I!Ycsid nt. 
S'ruYV'& A.ST FISH, 'l'rea !l.'!'e1·. 
HENRY .A. WISE WOOD, &cretat"Y. 
ALBERT J. BEVERIDGE, Directotr, 
LOUIS A. COOLIDGE, Directm· 
THOMAS W. liAilDWlC'K, Directot·~ 
DAVID JAYNE HILL. Dfrecto1·~ 
E C. STOKES, Director. 

I appro.ve tbe positlo.n o1 the League for tbe: Pl'e&e-rvation of American 
Indep~n<lence: u.s above stated and reqltcst the: Senators from my State 
ttt net m aceordanee· with it. 

(Sign€d} ~rr;xy • RomnNs:, 
H a:rtDich~ Mass_ 

llEPOI:l'S OF CO.l{WTTEES. 

Mr. JMITH of Ar-izona, from the Committee on PubliC' Lands,. 
to which was referred the bill ( S. 2610) to provide for the dis­
posal of certain waste and drainage water from the Yuma p.roj­
cct. Ariz.on~ reported it without amendment and submitted a 
repot~t (No. 200) thereon. 

1Ur: McLEAN, from the Committee orr Banking and Currency, 
to which was referred the biJl ( S. 2902) to amend section 5182., 
Rensed Statutes of the United States, reported it without 
mnendment and submitted a report (No~ 201) thereon. 

1\Ir. KELLOGG, from th~ Committee on Interstate Commerce,. 
to which was referred the biU (H. R. 9203} to punish the trans­
portation of stolen motor vehicles in interstate or foreign com­
merce, reported it with an amendment and submitted a report 
(N&. 202.) there6Il~ 

Mr. NEWBERRY, f1·om the Committee on Fisheries, to which 
was referred the bill ( S. 2978) to establish additional fish­
cultural subsidiary stations in the State of Michigan, reported 
it without amendment and submitted a report (No. 203) thereon. 

Mr. CURTIS, from the CClmmittee on Indian Affairs, to which 
was referred the bill ( S. 287) ta authorize mining for metallif­
erous minerals on Indian reservations, submitted an adverse 
report (No. 212} thereon, whicb wa agreed to and the bill was 
postponed indefinitecy. 

He also, from the same committee, to which was referred the 
bill (S. 368) to cancel the allotment of' Davie Skootah on the 
Lummi Reservation, Wash., and' reaiJot the lands included 
therein, submittE!d an adverse- report (No. 213) thereon, which 
was ao-reed to and the bill was postponed indefinftely. 

He ~lso, from the same committee, to which wa.s- referred the 
bill (S. 806) conferring jurisdiction on the Court of Claims to 
hear, detel'mine. and render· judgment in claims ef the Iowa. 
Tribe of Indians agahi t the United States. reported it with an 
amendment and submitted a report (No. 207) thereon. 

He also, from the same committee, to which were referred the 
fol1owing bills, reported them severally without amendment and 
submitted reports thereon: 

A bill ( S. 193) to cancel the allotment of Little Bear, de­
ceased Indian of the Crow Resei;vation,. Mont. (Rept. No. 206); 

A bill ( S. 1329) to authorize the Secretary of the Interior to 
acquire certain. Indian lands nece sary for- reservoir- purposes 
in connection with the Blackfeet Indian reclamati.on project 
(Rept. No. 208); and 

A bill (H. R. 446} authorizing the Commissioner of Indian 
Affairs. to transfer fra.etional block 6,._ of. NaslarSJ additien. 
Forest Grove, Oreg .• to the United States of Am:eriea, for the 
use of the Bureau of Entomology, Der>artment &:f Agriculture 
(Rept. No. 211). 

He also, from -the same committee, to which were referred the 
following bills, reported them se"Verally with amendments nnd 
submitted reports thereon: 

A bill (S. 126) conferring jurisdiction on the Court of Claims 
to permit the Yankton and Cuthead Bands of Sioux Indians to 
inter\ene in the action of the Sisseton and Wahpeton Baml of 
Sioux Indians against the United States (Docket No. 33731 ), 
and to hear, determine, and render judgment in said action 
in claims of Yankton and Cuthead Bands of Sioux Indians 
against the United States ( Rept. No. 205) ; 

A bill (S. 2282} canceling Indian trust patents Nos. 307319 
and 366449 (Rept. No. 209); and 

A bill ( S. 2709) authorizing the Secretary of the Interior to 
is:: ue patent to- school district No.8. Sheridan County, Mont., for 
block 1, in Wakea town site, Fort Peck Indian R~ ~rvation, 
Mont., and to set aside cne block in each townshi!} on said res­
ervation for school purposes (Rept. No. 210). 

MAJ. GEN. CROWDER. 

1\Ir. KNOX. Ft·om the Committee on 1\filitarv Affairs I 
· report back favorably, without amendment, tht> bilf (S. 2867) 
to authorize the President, when Maj. Gen. Crowd~r retires, to 
place him on the retired list of the Army as a lieutE:'nant gen­
eral, and I submit a report (No. 204) thereon. To the report 
is attached a letter from the Secretary o! War and a report 
from The Adjutnnt General, which I ask to ha~e printed in 
connection therewith. 

The PRESIDENT pro- tempore. In the absence of objection 
it will be . o ordered. 

GRAZING LANDS IN UTAH. 

1\lr. SMOOT. From the Committee on Public Lallfl I report 
back favorably. without amernlment, the bill ( S. 3016) tn 11 u­
thorize the- disposition of certain grazing lands in tile ~ta te 
o-r Utah, and for other purpos , and I submit a r~pu1·t (. · . 
214} thereon. I present in conneetion with the hill a fHvor­
able report from the depar1:ment. I ask for the pre nt consid­
eration of the bill, 

Tl1ere being no objection, the Seilate, as in Committf'e of the 
Whole, proceeded to consider the bill, which was r ad, as fol­
lows:-

Be it enactetl, etu., That o much of the act of Conl!rP !' app rov~>d 
March 3, 1ll05 .Prtblie, No. 212), as limited tll~ sale or lncllan Inn 
in the former Uintab Indian Reservation, in Uta.h. remuln i n~ un(Jis­
posed of five years from thl" taking effect of the act to rl i. ·position 1n 
tracts of not more than 640 acres to an:y one person be. ancl tb(' sn me 
is hereby. t·epealro, and such lands shall remnm. subj~>ct to rlispo ltlon 
as provided by law, und+>r rules and rPgulations to be prPscriiJ ci by­
tbP. ~cretnry of the Interior: Prot'idca, That where t e vn llrllty of 
purchases heretofore macle under the act of March 3, 1flO?i. have bc>Pn 
();!'"- IIU1Y hereafter be qut>Stioru>d in any depnrtm.E'ntal or court procP fl­
ings ou the ground that a larger arPa than 640 ner s has- n. nirectly 
or· indirectly~ acquired by one person or co.r-poration, the ~"cretary of 
the Intf'rior ls authorized, in his dtscrfltlon, to acet>pt tt rpcon yance 
of thl" lands involved tn sucb proceeding and to t·epay to t lw pu re Hl.' r 
or his a~igns t~>e purchase mo.ney paid tlu>wror, or to v. ll rla t:P, m t ify. 
and confirm such salf>s, or to E"ramine and determine t hP p i·PsPnt vnl, le 
of said lands ami upon paymPnt by the patf'DteP" or fJUI"C'll rr or his 
assigns of the diJf!:'rence bPtwern the o mount hE'M:'tofm·e pn ld and such 
aseertainro value, to validate-, ratify. and confirm ~mch ales. 

The bill was reported to the S-enate without amentlm nt, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. SMOOT. I. ask that the report may be print d in the 
.RECOIID. 

There being no objection. the report submitted thls day b~' Mr. 
SMOOT was ordered to be printed in the REcoRD, a follow : 

Mr_ SMOOT, from thE' Comnuttc>e on Public Lands, submittM the fol­
lowing n•port (to aecompany S. 3016) : 

Tbe Committee on Public Lands, to whom was referred the bill 
(S. 3016) to authorize the dlf<I)o ltion of certain grazing landl'o in tbe 
State of Utab and for 0ther purpo , having had the same untler con­
idPration report favorably thereon without ame.ndment, with the recom­

mendation that the bill do pass. 
This bill proposes to remove thE' limitation of 640 acre a~ a m<tximum 

pul'cba e on all future sale.s, leaving the lands to be rllspmwd of as 
otherwisE' providro by thE' act of 1~05 (33 Stats. L.~ 1069). oufl <' r rules 
and regulations to be pr.'.scribed by the Secretary of tbP .Interio~. Tt 
would be for thP best lntPrest of the Indians to t'Pmove this rc>strtctlon 
in the interest of obtaining better prices for their lands, bPeause tbe 
land is of sMh chara.ctPr as to bt> wortble in small traets, wbfle larger 
ar!:'as will alford an opportunity for use for grazing purpo "c> .. 

The blll has the approval of the Secretary of the Inter·ior. as wUl 
appear by the l~tter attached. whim is made a part of this report. 

SJllPTE JBER 19, 1919. 
MY DEAR SEYATOR: I am in receipt of your letter of SeptembPr 1 , 1919, 

requesting an exprPssion of my vi('WS on S. 3016, "A bill to authorize the 
clliposition of certain grazing lands in the State of Utab, and for other 

pur~'I!~;l] appears to be a_ substitute for s_ 2769, concerning which I 
submitted a. favorabl~ r~port on the 21st of last month. Tbe preSf'nt 
biD am.Nlthr s. 2769. to the extent of adding after tbP word ~'-sales.'' 
in the present draft of tbe bfll, line 7, '(lage 2, the following: 

"To examine and determine the present value of said lands a.nd upon 
~,rment br the patentee. or purchaser, or his assjgnees of the difference 
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vaUtJatc, ratify, and :con.firm.such sales." A · · t 1 t' (S rr m -~o) th izln +he ::c<e-cretn"r"'7 

. I see no objection to the amendment, and rrecommelld that -Senate JOlll reso u lOll • .u. !.JA.e:S. ~ mu OT g L 'o cu.\7, 
No. ·3o1G recelve the fav-:>rable eon. id-er-ation of ·your committee. of the Interio.r to ·issue _patent to Alic-e Q. Lovell ·and W. ·s. 

·O>rdi.ally, yours, ·Loyell; to the Committee.on PnlHic :Lands. 
F. K. -L.!XE, Seercta~·y, 

Hon. "REED 8-hrooT, 
Chairman CommiHec ·.on -PtwUc -Lcm4s, 

·.United :States · Sem1te. 

BILLS AND JOINT :REBOLu:ri.(}NS ·INTRODUCED. 

BiUs .and n joint .resolution were intxoduceq, n:eu.cl the .fir:St 
time, and, by unanimous consent, the econd time, ,nnd refem:·ed 
as follows: 

By Mr. :STERLING: 
A bill (S .. 303G) granting a pension to Amos 'T. Duggan (with 

nccorrwnnying papers) ; . to the Com:mitte.e. on .P-en ion . 
By Mr . . WADS WORTH : 
A bill (S. 3037) to authotize ·the .Secretary of War ·to transfer 

free of charge certain ·surplus mQtor~propelled -vehicles <and 
motor equipment ·to .the ·Department .of Aoo-riculture, !Post •Office 

:A-~.m ~Dlf.E1\~ 'TO ~IRST *DERICIENCY API'ROI.>RIATIO:N iJllTIL, 

lUr. :CllRTI S submitted an amen<l.ment proposing to qppro­
Jll'iate -'$85,000 .'for the purchase of a ·bridge acros~ 1\lissOlltl 
River ._connecting the two ilJOrtions of the Uniteil ·States ~lili­
tru:y :Reservation .at Fort ':Leavenworth, Kans .. intended to tbe 

· propo.sed _by him to the \first Ue.ficienc:y appropriation biU, .which 
was referred .to the Committee on A.ppropription ana .. ordeJ;ed 
to :be ptinteU. 

·STRIKE OF .STEEL ~L IDIPLOYEES. 

·:.u.r. ·OUMIS. 0n behalf of ihe junior Senator from ~owa 
[Mr . . :KE YO~] _iJ offer a .resolution, 'vbich _J a-sk may .go •Over 
under the _r.ule. 

The -resolution .("S . . Re . .:188) ·was rea<l, as follows:; 
Department, Navy -Depal'tmen.t, ,and ,the "'.Drea-sm;y '~IHl.rtment Whe-reas a sb:ike of the . employ~ •of the steel mills of -the 'United 
f or the use _of the Public Health Service, .and :.certain other -sur- w:::: ~:~bi~lk~~~Jgs; ~nfhe troublesome conilitions already exist~.g 
plus :property to the .Depal.'tment oL.Agncnlture, :.and for ,othe.r an-d J>eeoming a ,.question ··ot great _public -moment; and 
purposes; to :the Committee on filitary _Affairs. Whereas it is the ·'duty of ·<rongress to investigate ihe eauses anti pur-

By Mr. MYERS : · weses -of sabl ;:st:Plke 1llltl ·See .Jt the - ituatiGn ~an in .any -way be 
•Teliev.ed •b.y.-.Federnl action: Now, there!o::e, be it 

A bill (S. 3038) granting:to the . trustees of the:Congl·egatianal Resol~:ed, That the Committee on Education and Labor of th.e 'IJ.nite.cl 
Church of:Bowdoin, Mont, for the benefit. of:the· Ooogr~ational states Senate is .he-reby instructed to immediately investigate -said 
Chm·ch .. at :Bowdoin, .Mont., lots 4 .and ,5, in .bleck 12, •town stri.ke and _-repol!t •to -the -senate .within ·tlte shorte_t po sible time the 
site of .Bowdoin, State. of Montana; to the Committee ·on ·Public causes and rreasons therllfa.r. 
Lands. !'lUr. 10URTIS. 'Mr. ':PresiUent, :1 .give noUce ·that the .Senator 

A bill (S. 3Q3_9) t-8l'anting .a pension .to . Jes~e ·E. •BalliD.o<rer; from :Iowu [ Jir. !KE:.~:Yo-~] will call up the :1'esolution to-morrow 
to the Committee ~on rensions. morning. 

By Mr. CAPPER: "The PRE TDE~"1.' pro .tempore. The t·esolution '''ill :go over 
A bill ('S. '3040) donating :c~ptnred cannon and cannon :baJ.ls undet' ·the -rtne~wd be ·printeu. 

to .the city of Fredonia, ·Kans .. ; to the Committee on Military 
Affairs. ·RACE IUOTS Ai\'D LY~CHI.i\'GS. 

A bill ·('S. BO:U) .for the relief .of l\bs. Silas Cooper (.with Mr. CURTIS submitted the followiug ,re olution (S. Res. 1.89), 
accompanying pf}:pers) ;.and ·which wa I'eau and .refened -to 1tlle eommittee on the :rutH-

A bill (:S .. 3042) 'for the relief of -James ···walter.s (·with accom- . Ciary: 
panylng papers) .; to the -Committee on 'Olaims. Resol~:ed, That the Cammittee on the 'Jutliciary of the United ·States 

·By .:Mr. JffOSES.: Senat-e be, and ·it -is ·hereby, ·authorized and directed -at as early a ·ilatc 
_A bill (S . .. S043) g~:anting , an tncrease . of . p;en~ion to .Alonzo . ~s ·possib,Ie, by ub:comnilttee, ·to ..investigate ·the ~ace riots in the city 

Kno:s:: (with accompan,ring papers) ·, to the Committee on _Pen-· of Wa.Shington, ill. C,, .and .other <?ities in the United States, and to 
.1 -investigate lynChings which ::have occurred in di1Ierent .parts o! the 

sions. United States, and ·to ascertain as ·far ·as -possible ·the causes lor such 
B lU . ~v-t;'1s . race riots and Jynchil)gs Jmd repa.rt ·what remedY •or remedies should 
- Y r. •.u..C.,.I..,..I.ll • be employed to prevent the ,recunan<.:e of the samE.'. ·Said -subcommittee 
A bill ,(S . . 3044) .granting an.increase oLf)en ion to:Hiram A. sh:all '.have power to have -meetlngs::in any part of the United States, ·to 

Campbell; ;to the .Committee on Pensions. c:all ana examine .wJtnesse.s, to examine pa-pers and ·to take -such action 
··By 1\!r. ,STANLEY : as .may be neee sm:y to -secmre the fact . 
A bill ( S. 3045) , to increase the limit of cost . of the ·public 'PRICE oF wooL. 

buil<li..Qg to be erected at Shelbyville, Ky. ; to the Committee 
on PnbliciBuildings:anO. Grounds. 

By Ur. 'HALE: 
A bill (-S . _3046) granting .an increase of pension to _:::airam 

n. Orff .(witll accompanying .papers) ; to the Committee on 
Pensions. 

By 1\fr . . ELKINS: 
A bill (S. 3'047) to authorize the retirement of enlisted men 

of llie Army, Navy, and Mat·ine Corps :for di ability; to the 
Committee . on 1\filitary Affairs. 

A bill (S. 3048) granting an increase of pension to .James 
H. O~burn; to the Committee on Pensions. 

By 1\Ir. _PENROSE: 
.A L>ill (S. 3049) for .the rE-lief of Samuel _W.ilson; to the Com­

mittee on Military Affairs. 
A hill (S.-3050) .for the relief .of the Sanitary Co. of America 

(with accompanying,papers) ; to the Committee on Dla.ims. 
A bill (S. 3051) granting an increase of pension to Charles 

F . DoepeL; 
hill ( S. 3052) granting . .an increase . of _pension to •Wash­

in~ton B. Coder (with ace.ompmui.ng papers) ; 
A hill (:S. 3033) grantin,g .. an increase of pension to ·.John 

Kliug1er (with accompanying papers) ; 
A bill (S. 3054) granting an increase of pension to John 

llil<les, jr. (with accompanying Pl!-Pers) ; 
.A bill (S. 3055) granting an increase, of ,pen ion .. to Lewis A. 

Uhl .(with . .accompanying papers); 
. A hill (S. 30"56) :granting a pension to .-Margaret Mars (with 

accompauy,ing papers) ; 
A bill .(S. 3057) •granting an increase oi pension .to -Leroy 

Lo>eland (with aecompany.ing ,papers); .and 
A hill (S. 3058) .. granting .a pension to .George :Mc.Caughin; to 

tlie Committee oniPensions. 
iBy Mr. UNDERWOOD (for l\lr. :J\Lunrn.) : 
.:.A. i bill . (.S. 30-9) ,granting a pensio:1 to ::Belle Carmody (with 

a €Ollll)IUJ.ying papers) ; .to the Committee on ·Pensions. 

Mr. PHIPPS. l\Ir. President, I enu· to tile desk a ·teleooram 
which :lllaYe received ..from l\lr. 'YV. A . . Snyder, .of D nver, ,Colo., 
repre enting the ·woolgrowers -of the ·Western State , which .I 
ask ·to have ·read and referred to the •Committee on Agriculttu;e 
arid Forestry. 

TJ1ere being no objection, the telegram was ordered to ·be read 
and referred to the Committee on Agriculture and Forestry, as 
follows: 

DEX.\'Ell, CoLo., Septem be1· 21, 1919. 
LA WitJ.:XCE C. PHIPPS, 

United States Seuatc, Trashiugton, D. G.: 
We have advices from .London that the British Government is going to 

ship 50,000~,.QOO pounds of theii· wool to BoSton and sell same at public 
auction in No-vember. If England is allowed to do this, it is going ·to 
demoralize prices on wool, ·not only .for present clip which is stored iu 
Boston -but also next year's clip. 1 have taken this matter up with all 
our western growers, and they are unanimous in the opinion ·that Eng­
land hould not be :allowe.d to use United State as dumping ground for 
her wool, and it will be 1appreciated by e-very grower .in this western 
country if you .will use your best efforts to block .England's game. Tht.. 
high co'lt of living agitation that is going on in the country has been 
directed principally at the meat industry, and prices have declined on 
both cattle and sheep to :such an extent that every grower that is mar­
keting his stuff at the present time is losing money; and we feel we are 
entitled to some ,protection on our wool for at least one year to come. 
United States has 684,000,000 pounds of wool on hand, which is ample 
for all :r.equirements. 'The producer of live t stock is entitled to reason­
able protection, ~d ,if i t is .not given production is going to be cur-
tailed-the very thing nobody wants to see. · 

W • .A. S:\TDBR. 

A.RTICLE BY M. F. 0 1DONOGH1IE ON STRIKES • 

1\lr. 1\lYERS. Mr. President, I ha\e a short article from 
The Chief, .a ,_civiJ-ser:vice employees' weekly ;publication. It is 
written by Mr. -l\1. F . ·O'Donoghue, a :reSPected .and faithful em­

_ployee of ihe ·~Gov-emment Patent ·Oflice. ~t rr_elates to the .sub­
ject of strikes by Government employees nnd others, and it con­

. tains ·so tmuch gooi:l sense and ::pa.triofi.sm in ;this day of . sttikes 
and tlll'euteneTI strikes that I ask for its publication in the 
RJICORD. • 
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There being no objection, the matter referred to was ordered 
to be printed in the RECORD, as· follows : · 

" STRIKES" OF ALL KINDS MUST GO AND AM.IlRICA:SISM RULE AGAIN. 
[By M. F. O'Donoghue.] -

" ' Coming events cast their shaclows before' is a line from 
one of Walter Scott's poems. I hav-e foreshadowed some. events 
1n The Chief that have come to pass. I make another prophecy. 
Put down upon the tablets of your memory, 'The strike must 
go.' 1\.,.ot the policeman's strike alone; not the civil servants' 
strike alone· but every and any form of 'strike.' The 'strike' 
will foilow 'the saloon. It was the o:trspring of the saloon. 
The men who backed the ' saloop ' went with it. The men 
whose strength is in the 'strike' will go out. of existence with 
tbe ' strike.' Why will the ' strike go? ' Because it's wrong! 
Because it's inhuman! Because it's selfishness personified! 
Because it's un-American! Everything that is un-American 
will go, or will be eliminated from Ameri~an soil. The danger 
of the 'strike' came to a climax in Washington when the com­
missioners were told that only . privates of the force w~uld be 
permitted to become members of the union. The members of the 
committee were then catechised about this rule, why it had been 
adopted, and if it would not be changed to allow the officials 
and higher officers of the department to become members of the 
union. They were informed that tile rule would not be 
amended. 

"Now, you hav-e the whole_ thing in a nutshell. There had 
been a policemen's association. The chief of police had joined 
it. Then tilere was a 'union' affiliatecl with the American 
Federation of Labor, but he would not be permitted to join 
that. Here was the quintessence of Bolshevism: 'Only pri­
vates of the force would be pe1·mitted to become members of 
the union.' Are we in Petrograd or in Washington, D. C.? Is 
this a dream or a figment of the imagination? No! My 
friends it is a stern reality. It is a delil.lerate attempt to sub­
stitute the Bolshevism of Trotski and Lenin for the American­
ism of Washington and Lincoln. The members of the union 
had their opportunity when Police Commissioner Brownlow 
ordered them . to resign from the. union. -Those who delayed a 
moment branded themselves as <.lisloyalists. The officers of 
the American Federation of Labor had the same opportunity. 
They should at once have insisted that the police association 
dissever itself from tile American Federation of Labor as re­
liable rnardians of the law and loyal Americans. 

"w; must and we will perpetuate the American system of 
order regulated by law. Those who are not prepared to ndhere 
to that program must go out of the United States of America 
or they will be driven out or incar~erated. Every man, wom~n, 
and child wil1 have his ~r her dny m court, and they must abide 
in the consequences. 

"Retirement is in al.leyance. Now that the N. A. L. C. bas 
reelected its former officers, there may be omething cloing. 
These men are experienced, able, and discreet. They are above 
all things conservative, which goe n 1ong way in these tim~ . 
The radicalism that was toleratecl during tl1e war has run Its 
course. It is on the down °Tade. The common horse sense of 
the average Ameri an is manife ting it elf." 

TREATY OF PEA.C'E Wri'll GF.R:\L\~Y. 

Mr. THOMAS. Mr. President, cluring the last three weeks 
I have received a Im·ge number of copie of re ol_uti~ns ei?-anat­
ing from the. various Democratic county org.amzabons m my 
State, including al o the State executiYe comrmttee of the Demo­
cratic committee of Colorado, rcque.·ting me to vote. for the 
treaty including the league of ~ati?ns in i~s present form. I 
replied a t length to the commumcatwn receiYed from the State 
executiYe committee, but the other.· have becol?e somewhat 
numerous. too numerou. , in fact, to admit of the bme neces. ary 
to make a Bimilar commtmication to each. I therefore ask 
unanimous con ent to have inserted jn the RECORD a copy of my 
letter of Septeml.ler 4 to Ron. Philip Hornbein, chairman of the 
Democratic State executive committee, of Denver, Colo., which 
will enable me to answer in this manner all the correspondence I 
have on t~e subject. . 

There being no objection, the letter was ordered to be prmtetl 
in the RECORD, as follow : 

SEPTEMBER 4, 1919. 
To the Hons. PrriLIP HoR~BEIN (chairman), GERTRUDE A. LEE 

(vice chairman), G. B. McFALL (secretary), JoHN H. 
MITCHELL WATT G. · SHELno~. JoHN W. 1\Lu.oNEY, W. H. 
GATES, an'd A. W. GR.ANT, . . 

Members of the D emocratic Sta-te B r.cccutwc Comnuttee, 
Denve1·, Colo. 

GENTLElfF.N: I am in receipt of your resolutions indorsing the 
con:nant of the Jengtw of nations, deploring efforts made-by the 

opposition to · belittle and embarrass the President, and request­
ing me "to exert every effort to bring about the immediate rati­
fication of the league of nations without reservation or amend­
ment " which I have read with due appreciation of its recitals. 

In 'replying to this resolution I shall assume, and I hope with 
your approval, that it is not partisan, although emanating from 
a party committee. The proportions of the subject are interna­
tional in their scope and operation; their stupendous. importance 
to us, to posterity, and to the world lift it far above tile limitations 
of party organisms. Efforts have been made to confine it to 
that narrow and sordid plane, and many hope that it may become 
an issue of the next national election. I trust not, but if it 
should become such an issue, popular sentiment will ·destroy 
existing party lines and create new political divisions, charged 
with possibilities of danger to our institutions and ill equipped 
for the formidable tasks now within the horizon of our future. 

The covenant of the league of nations consists of 2 of lG 
-parts and 67 of 441 articles of tile treaty negotiated at Ver~ 
sailles on June 28 last between 27 allied and associated powers, 
including the United States and the new Government of Ger­
many. Three of these powers were born of the travail of the 
war just ended. The operation of the covenants of t~s treaty 
upon us will be neither individual nor partisan, but national. 
Our attitude toward the treaty should be national also. It is 
an old, and I trust a true, saying that we are pa1tisan within 
our geographical boundaries and are Americans beyond them. 
The truth of this aphorism now approaches the supreme test, 
and it will be a sacl hour for our country if it does not surviYc 
the ordeal. 

I am fully aware that some eminent Republicans, of whom 
Senator BoR.AH is an example, insist that the covenant of the 
league not only should be, but is in fact, a party issue. I know, 
too that much of the opposition to it is inspired by partisan 
motives, and Republicans have no monopoly of this attitude, for 
many Democrats are similarly disposed in the other <Hrection. 
But the wisdom of the mass, too obviously resentful of this 
tendency will effectually check its general acceptance. 

Since i entered public life I have affiliated with and recognized 
the obligations of the Democracy, but I have never for a moment 
permitted any party consideration to influence my judgment in 
the exercise of the treaty-making power, and so long as I remain 
in the Senate I never will. 

Lest I have misapprehended the character of your resolution, 
however, I must add just here that while I concede the right ot 
your committee to officially advise me as to all matters of a 
party nature, I am unable to acknowledge its extension into 
other domains of public duty. Hence I shall treat your com­
munication as embodying the view of eight of my esteemed 
friends and fellow citizens and reply to it in similar fashion. 

I do not know bow many of you have read the treaty nor how 
familiar you may be with its terms. Several times I have read 
and pondered over its many and complicated covenants, and my 
task is still incomplete. Indeed I have done this so long and so 
anxiously that orne of my constituents reproach me with being 
unable or unwilling to reach definite conclusions through 
timidity, \acillation, or orne equally ignoble impulse: ~ut I 
have been actuated. at all times by the very earnest ae 1re to 
support tlle treaty by squaring its provisions, if possible, 'vith 
tlle dictates of duty and of conscience. This task I haye b en 
unal.lle to accomplish. 

If the league, when estal.llishecl, would function as so con­
fidently asserted by its supporters, many ?f whom. a_re not 
familiar with its provisions, I would accept 1t. But if 1t does 
not and I fear it will not so function, the reaction among these 
yery supporters will justly make us the .fi~~t objects of ~eir 
condemnation, since ours was the respons1bihty of final acbon. 

The President in his New York address last March declared 
that the Jeao-ue would be so woven into the general fabric of 
the treaty that it woulcl. be very difficult to separate it there­
from. That has been done. Hence one must familiarize himself 
with the entire document or he can not intelligently compre­
hend the nature and probable operation of the league. My 
opinion is that tWs i a victor's trea~Y: a treaty of fo.rce, a 
treaty of punishment ·, a treaty of partition, a treaty burde~ed 
with conditions accepted by the vanquished only at t}le pomt 
of the sword. Doubtles Germ;:tny deserves its. pumsh~ents 
and much more but the treaty is neyertheless fre1ghted w1th a 
ghastly cargo ~f future wars, only awaiting opportunity for 
their bloody deYelopment. Germany,_like France before hm:, 
will submit to her burdens only so long as she must. Both hei­
self and Russia are excluded from the league. It now see.ms 
probably that she can and will control th~t ¥reat but suffermg 
nation in the near future, and operate w1tlun h~r vast do~­
ions unhindered by any treaty limitations. Ru~si_an ~olshev1~m 
means, and ha · always mennt, German actinty m Russ1a. 
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Through Lenin she has acquired ownership of a. majority of 
Russian manufacturing equipment. The population of the two 
countries is fully 250,000,000; more than twice that of Great 
Britain, France, and Italy, and equal' to the combined popula­
tion of these three countries and the United States. And. we 
have antagonized all elements in Russia by a hesitant and 
ineffective policy, obnoxious to the present dominant class, 
and deservedly unsatiSfactory to the rest of the Russian 
people. Poland, Czeclloslovah'ia, and the Balkan States· are 
bitterly resentful of the boundaries prescribed for them, some 
of which must be hereafter defined by plebiscites. Moreover, 
they are populated by composite but conflicting races, whose 
bloody collisions have been occasionally avoided in the past by 
a. dominating authority now wholly removed. llaly has no 
intention Of abandoning her demand for Fiume, nor is Jugo­
Slavia less determined to retain it. Italy clashes with Greece 
in Albania and Asia ::t\finor, while France and England even 
now look askance at eacl1 other from their vantage points in 
Syria and Pale tine. Across the Pacific· the Shantung problem 
looms large and sinister. All these situations with others of 
minor import lurk in the treaty; their outlines scarcely con­
cealed by the elaborate phraseology of its ponderous recitals. 
Roumania has just defied the authority of the allied and asso­
ciated powers, overrun Hungary, and anogarrtly refuses to 
surrender a foot of its occupied ter:ritory. Hungary must be 
protected by the Allies if protected at all, and tha-t seems 
impossible, except by armed intervention. 

Do you see any prospect of restoring normal conditions here 
by merely settling the international problem of ttie league? 
Or that when one of these storms breaks from three to five 
thou and miles distant from America, the burden of. their sup­
pre- ion under the league must fall upon us becnuse om·s 
is the only great power still possessed of the financial and mili­
tary sinews of war? And do you believe the public sentiment 
of our countrymen will approve our entry into any such war 
waged upon other· continents than ours, to settle difl::erences 
whol1y allen to our hemisphere? Speaking sol~l.y for· myself, 
I can not pel'ceive the wisdom <>f' ratifying a treaty pregnant 
with strife and confiict, and· hoping to avoid them by inter­
twining its articles with covenants for a )eague of nations. 
This is possible only to an alliance offensive and defensive, 
equipped actually and potentially· with power to enforce its · 
mandates. I know, of course, that the new and' the Balkan 
nations, save Bulgaria, are to be members of the league, yet 
Italy, Roumania, and Bulgaria are approaching an entente, 
sure to be counte:red by similar action betw·een Greece and the 
Serbian confederation. Europe can not change the habits nor · 
control the propensities born of experiences centuries old. Her 
way are not our ways, nor her purposes our purposes. Peace 
has been an interlude with her. With us it is a normal state. 
Her memories are of war and the punishments they liave in­
:flicted, of wrongl3 endured, of hates engendered, of reprisals 
hoped for. Ours have not yet been darkened by shadows such 
as these. Her exaltation upon the close of the war and after 
years of a. wful sacrifice, with the menace of Germany behind 
her was spiritual and supreme. But it was only transient. 
Th~t has gone. It subsided months ago and her· ancient atti­
tude bas emerged from its effacement. It is reflected in every 
line of the treaty, save the tovenant of the league, and the 
Pre. ident secured that upon terms which must have been ab­
hOITent to his ideals as they are repugnant to his sense of 
justice. 

I can not review specific objections to the plan of the league 
without expanding this reply to tedious proportions. But I 
will send to each of you the speech I delivered in the Senate 
on August 22 upon the provisions of part 13~ which I trust you 
will do me the honor of reading. Some of my n·iends have 
advised me that it was not a good party speech. It is not a 
party speech at all, nor one involving a party or even a strictly 
national problem. If my construction of part 13 is wrong, I 
feel sure some of the advocates or opponents of the league will 
say so to the country and establish the fact by cogent and con­
clusive arguments. No man will be more greatly relieved than 
myself should this be done. 

Part 1 has been mater1ally changed since it was first given to 
the public. These changes ha\e greatly improved it, but 
others are still essentiaL Even 1\fr. Taft, its foremost unoffi­
cial advocate, now concedes the fact. Those which I shall ad­
:vocate relate to articles 1, 10, 11, and 21, and to part 13, the 
reasons for which have been discussed so much and so fre­
quently that ram sure you m·e already fainmar· with them. 

The league in one or two very important particulars fails to 
measure up to the Pt·esident's requirements for · a successful 
covenant. For example, Mt. Wilson said, on January 22, 1917., 
that-

mere agreements may not make peace seoure. It will be absolutely 
necessary that a force be created as a guarantor of the permanency 
of the settlement . so ·much greater than the force of any nation. now 
engaged. or any alliance hitherto formed: or projected; that- no nation 
nor probable comhlnn.tlon of nations could face or withstand it. If 
the peace presently to be made is to endure it must be a peace made 
secure by the organized major force of mankind. 

No such organized force stands behind this league. It does 
not embrace half the world's population. 

On September 27, 1918, the President a.id: 
Economic rivalries • • • have been the prolific source in the 

modern world of the plans and pas ·ions that make for war. It would 
be an insincere as well as an insecure peace that did not exclude them 
in definite and binding terms. 

May I say that the proposed league does not exclude them 
in definite and binding terms, Ol' at all? The sole reference to 
the subject is found in article 23, clause (e), which is confined 
to the congress of members of the 1eague. ~he President re­
cently told the Senate Committee on Foreign Relations tlla.t 
this clause dld not conftict with the control: of members of the 
league over their economic legislation. 

In the same address the President said : · 
That price {of. a secure and lasting peace] is impartial jUstice in 

every item of settlement, · no matter whose interest is cro sed; and not 
only impartial justice, but also the satisfaction of the several people!r 
w.ho~ fortunes are dealt with. That indispensable instrumentality is 
a league of nations formed under. covenants that will be efficacious. 

Need I here do more tllan mention Shantung, whose disposi­
tion can not be reconciled with this indispensable requirement? 

On January 22, 1.91.7, the President said: 
A victor's terms impressed upon the vanquished • *- * would 

be accepted in humiliation, under duress, at an intolerable sacrifice, 
and would leave a sting, a, resentment, a bitter memo1~ upon which 
terms o.f peace would rest, not permanently but upon a quicksmHl. 

This is the eloquent expression of an eternal truth. 
The President has also said that a league of nations must be 

a league of democracies and ueYoted to the principle of popular 
government; that it could not admit of as. ociation with au­
tocracy, which could not be relied upon to keep faith with its 
associates, and which would become a ne t of intrigue, eating 
away the very heart of the league. But Jap:rn; the one surviv­
ing autocracy of the world, is to be a member and, one of the 
most important members of this league, and with· a controlling 
vote in the proceedings of the executive council. I indorse all 
these utterances of the President as he gave them to the people, 
and I am more than ever convinced of their soundness ; yet the 
league as outlined in the treatx conforms to none of those funda­
mental conditions. And I am surely justified in testing it by 
the 1•igid standards of one of its greatest author in. my effort to 
analyze its covenants and forecast its con equences. 

You very properly "deploTe the efforts made by the opposit_ion 
to belittle and embarrass the President," and so do I. They are 
unworthy alike of their authors and of the mighty problem con­
fronting them. I have had naught but admiration for the 
President and sympathy with his ideals and purposes. I have 
never failed to say so. I illLve denounced these miserable nag­
gings and reflections upon the President's motives, his abilities, 
and his judgment more than once upon the floor of the Senate 
and elsewhere. I know the difficulties be~etting him in Paris 
and · the beasts wUh which he fought there, as did Paul at 
Ephesus. I know he performed his great task as well as any 
man similarly-circumstanced: could have done. It is with sorrow 
that I find myself compelled to differ from him upon a great 
question of international concern lying so near to his heart. 
But on occa ions like these my first duty is to my country and 
myself as I am given to perceive and understand that duty. 
Therefore, after months of -vigil and anxious thought, after 
viewing this treaty from every standpoint, historical, political, 
economical, and practical, I can not under my oath of of:Ike cast 
my vote for the ratification of-this treaty in its present form. 

I.et me add in conclru;;ion that ample provision is made by 
the h·eaty for ending war in ad\ance of its final ratification. 
In a speech in the Senate on August 28 last Senator KNox th~ 
disposed of the subject: " In the last article, . the fourth and 
third clauses preceding the testimonial clause read as follows: 

A first proces-verbal of the deposit of ratification .will· be drawn up 
as soon as the treaty has been ratified by Germany, on the one hand, 
and by three of the principal allied and associated pow~s on ~e other 
hand. From the date of tbls fir-st proc~s-verbal the treaty will come 
into force between the high contracting parties who haye ratified it. 
FO.l' the determination. of all periods of time provided for m the present 
treaty this date will be the date of the coming into force of this treaty. 
· Germany and Great-Britain have already ratified the treaty. So_s'?on 

therefore as tbe treaty has been ratified by any two Qf the remrumng 
allied· and associated powers, the remaining poweTs being the United 
States, Fra:nce, Italy, and Japan, and when the prod~ verbal of such 
deposit of ratifications hns beerr drawn up "the state o.f war Will ter· 
minate." as a reading of the many treaty clauses coming into force at 
that time and making the further conduct of the war impossible will 
clearly show. 
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The events here outlineu woulU not establish the league, but 
they would end the state of war now theoretically existing. 

It pains me deeply to differ from friends like yourselves upon 
n subject of such vitat concern to• our country and to the world. 
But it is for that supreme reason that !'have· studied the problem 
ft·om the records of the past, the conditions of the present, and 
tlie ·welfare of the futu.re. These guides point ·to the only path I 
<>an follow, and whatever the results, I shall ha\e the ·consolation 
()f my judgment aild niy conscience. -

Very sincerely, yours, 
C. S. THOllAS. 

. LEAGUE OF NAT~O~S. 

:Mr. Sl\IITH of Arizona. I present a resolution adopted -by 
.Miami Miners' Union No. 70, of Arizona, favoring the ratifica· 
tion of the covenant of the league of nations. It is very short, 
and I ask without a violation of the rule that I ha\e laid down 
for myself that it be printed in the RECORD. 

rhere being no objection, the resolution "·as oruered to be 
printed in the RECORD, as follows: 
Whereas the covenant of the league of nations recognizes labor as a 

sensate force of human attrtbutes; bas the right to be considered when 
its voice is raised in conclaves of men tleliberating on the affairs of 
humanity; and whose destiny is also involved in whatever fortunes 
is meted to the peoples of the world ; and 

WherPas the recognition of these several attributes, human and social, 
by the covenant, stabilizes the economic relations between the various 
nations of the world and therefor promotes peace endeavors: Be it 
Resolved, That Miami Miners' Union No. 70, International Union of 

M_ine, l\Iill, and Smelter Workers. · as an integral ·part of the forces of 
labor, aligl) itself -with the spirit of the covenant that raise. labor from 
a . mechanical device to a living and vocative expression of men whose 
collective genius is the foundation upon which the structure of civiliza-
tion r('sts: and furthet· · · 

Resolved, That the Union through these resolutions invoke the Con­
~rE>ss of the United States to ratify the covenant of the league of nations 
and thus be a partv to the upholding of a new thought, a new order for 
good, that arose out of the ashes of a devastating war. 

19t9~opted by Miami l\1incrs' Union in regular meeting September 10, 

(SEAL.] F. H. COLLINS, President . . 
KE:S~ETH CLAY'ION, Secretary. 

ADDRESS BY RON. CHARLES IT. RUTHERFORD. 

Mr. ASHURST. l\Ir. President, I ask unanimous consent to 
Ilave in erted in the RECORD a copy of an aduress delivered by 
Hon. Charles H . . Rutherford, vice president for A.rizona of the 
American Bar As ociation, who ably discus. e the proposed 
league of nations. 

There beilig no objection, the alldre"s was oruered to b 
printed in the RECORD, as foJJows: 

LEAGUE OF NATIO:SS. 

[Address tlelivered by Hon. Charles II. Rutherford, vice pre ident of 
the American Bar Association for Arizona, before the Verde District 
Bar Association, at Clarkdale, Ariz., July 18, 1919,] · 
" Mr. President and gentlemen of the Verde District Bar As-

sociation, while I feel greatly honored by being privileged to ad­
dre._s you on the momentous question of the league of nations­
a question that I conceive to be the greatest that has ' been be­
fore the American people since the drafting of the -Declaration 
of Inuependence, I feel also. that it is a question so many-sided 
that it would be impo sible in the time at my disposal to cover 
more than a single phase of the subject. I will therefore at­
tempt to consider it only from the purely legal side, as pro· 
viding for the first time in the history of civilization a real 
court of last re ort for the settlement of international differ­
ences. 

"We have a great corpus of what we call international law. 
We all burned in our day more or less midnight oil in striving 
to master its intricacies, and as soon as we were admitted to 
pl"actice we forgot what little we ever knew about it. And why? 
Because it was-and is-but a pure abstraction. 

"This statement may be questioned, but I submit that it is 
the plain, unvarnished truth. What really constitutes a body of 
practical working law? 

"In the first place, we mu, t have either the statute or the 
cu tornary law as a foundation-international law bas no such 
basis, except it be the mass of treaties, agreements, balances 
of power, and other tools of the diplomats, and we have reason 
to know by the bitter experience of the past four years that 
these are, after all, but ' scraps of paper ' to be obeyed or to be 
torn up as the whim of any nation may dictate. I maintain 
that any wo1·lting law must have a surer foundation than this, 
else, as a corpus jut'is, it does not exist. 

"We hear and read much of justiciable and nonjusticiable 
matters und the text writers are able to draw lines· of the ut­
most fineness and delicacy between the two. 'Vhat, may I ask, 
becomes of-these fine-spun distinctions when one nation throws 
t.lown the· gage of battle aud auother picks it up? Read the 
answer in the crimes committed by the G~rmans in France, in 

- llelginm. in Serbia, and in Rtissia. How many of the so-called 

I{agu,e conventions governing the conduct of civilized wat· did 
they observe or respect? Not one. For them international law 
wa·~ nonexistent and The Hague conventions but another ' . crap 
of paper' to be disregarded whenever their interest seemed to 
indicate such course as tending to possible victory. 

"I repeat tbiit ·for the Germans there was no such · thing as 
law, whether of God or of man. . . 
· "In the next" place, in order that we may bav law that are 
effective we must have courts to construe them. 

" I" need not say to . this body of practicing attohleys that 
e\en the finest and most perfect statutes that the wit of man 
~ould devise would be but so much waste paper unless we had 
courts to· adjudicate and determine the rights of the people 
under those statutes, to construe them, and, most impo1"tant of 
all, to enforce "them. . 

"A.nd in order that the decree of the court may be translatetl 
into action the court must have its officers authorized anll 
·qualified to execute- the decrees, its sheriffs and bailiffs to en­
. force the writs of judgment', its j:llls to h'old the recalcitrant, 
nye, and its hangman to e~ecute those condemned to the halter 
by its due processes. 
· "Eliminate any of these prerequisites and your sy. ·tern of 
law and law enforcement falls like a child's house of card·. 

"Herein, as · I see it, lies the everlasting weakness .of inter­
national law. In the first place, it is a vague , and utterly 
uncodified system, largely dependent upon text writers, diplo­
mats, and treaty makers, ·and without any substantial basis ou 
which all peoples are agreed. It is well nigh pure theory anll 
is subject to iiifinite change with e\e.ry triillng variation in 
the affairs of nations.' No man can truthfully say that he 
knows much ::ibout it, and, as Germany llas shown us, it bas no 
basis in solid fact. 

"In the next_ pl~ce, there is not now nor ever has_been any 
court to determine the rights of litigants or to adjudicate 
dispu~ed question~. We have had ti'eaties by the thousand, 
some open and so~e signed in secret and p:t;eserved with every 
care fr<?m the h~owledge of the world. We have bad triple 
alliances, quadruple alliances, balances of power, . balances of 
armies and nav~es, Hague conventions, peace palaces, peace 
commissioners, peace promises, disarmament agreements, arbi· 
tration treaties, and all other makeshifts and expedients that 
diplomats could invent,· and what have they or any one of them 
amounted to when submitted to the acid test of practice? The 
answer is simple--le ·s than nothing. . . 

"I defy any man to cite to me a single treaty that was not 
just exactly what the Germans declared it to be, ' a scrap of 
paper' that might be disregarded at any time that it became 
to the interest of either party to so treat it. 

"The treaty between nations is no whit different from the 
contract between individuals-it is absolutely worthl~ss without 
a court to construe it and with power to enforce its finding .. 

"You may say, that th.e treaty becomes binding by virtue of 
the mutual pledges of good faith and by the solemn covenants 
that it contains, and you may -add that the nation that breaks 
a treaty incurs thereby everlasting shame and d.isgrace. I 
submit that no such fate bas befallen any one of the nation. 
that has broken treaties ever since the first one was drawn. 
In the late war Italy was bound to the German-Austrian alli­
ance by treaties as solemn as coult.l be made. Is she eternally 
disgraced because she· failed to live' up to her contract? Ger­
many was pledged to respect the integrity of Belgium. Did 
. be do so? 

"I maintain that before we can have treaties that arc not 
' . craps of paper ' we must have a tribunal of some so1~t thn t ha 
the right to adjudicate between nations, and w'hen we hav that 
tribunal we shall need no more treaties. 

"This tribunal can be erected only by the common agreement 
of the nations, and this ' agreement, this necessary contact of 
minds, we have for the first time in the history of manldnd in 
the league of nations. 
· · " l\ly third point was that a court was not a court in tl1e true 
sense of the term unless it has the power to enforce its decrees 
to the uttermost. Our civil and criminal courts all have such 
power, and therefore they are working, practical, potent insti­
tutions. Take away that power of enforcement and you have, 
ipso facto, done away with your court. 

" Where do you find such a court in the realm of interna­
tional law? Nowhere until now, but you do find it in the 
league of nations, which is equipped ·with all the machinery 
necessary to mR.ke its decrees effective. · 

" This league or tribunal has e\ery necessary function anll 
appurtenance of a working court. It has a body of codified 
law under which it acts; it is constituted for the ~ress pur· 
pose of construing that law, and it has tile ' .teeth ' to render lts 
constl·uctions effecti "\"e. 
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"I maintain that this breaks new ground in international his­
tory and in international law, and to the great man whose 
fertile brain conceived the splendid idea I render my homage, 
careless of what political party he espouses or of what his other 
qualifications may be. It is not necessary that I should be of 
his particular opinion on matters of American politics, to his 
surpassing political genius I render my respect ant.l my admira-_ 
tion, and, gentlemen, I feel that I am well within the truth when 
I say that President Woodrow Wilson will be remembered with 
affection and gratitude as long as the history of the race is 
written by reason of this magnificent achievement in political 
and diplomatic affairs by which, for the first time since the 
tlaw_n of history, there seems a possibility of the final and 
complete elimination of the greatest curse of humanity-war. 

" There are not wanting those who would take from Presi­
dent Wilson much of the credit for this stupendous idea, this 
magnificent conception. It is doubtless true that the adumbra­
tion of the idea has po. sessed the minds and hearts of men ever 
since the dawn of civilization, but it remained for him and his 
genius to crystalUze the theory into practice and to present a 
working and workable plan for the solution of world difficultie 
and international disputes. 

"Let us not hesitate, whether we be Republicans, Democrats, 
or what not, to give credit where credit is due, apd I might 
submit that when all is said and done it is to Woodrow Wilson 
and to no one else that we· must credit the conception of the 
league of nations as a workable, practical <.'ntity. 

"And I ani convinced that the common consent of all the 
·peoples of the world is with him and is backing up the idea: 
In it they can see at least a hope of relief from their heaviest 
burdens, for let u · not forget that we alone of the nations of the 
world have been free from the horrid necessity of maintaining 
great armies and navies. Every nation of Europe has been held 
back for centuries by the financial and physical burden of 
military and naval preparedness. We have often re;Id of 
Europe as 'an armed camp,'· and we know that the phrase was 
but a literal statement of the truth. Had a tithe of the cost 
of armaments been devoted to education or to the alleviation 
of social conditions Europe would be to-day a paradise instead 
of a hell. 

" It may well be that the covenant of the league is not pre­
cisely as he first conceived it-it would be simply -miraculous if 
it should be, as miraculous as was alleged to be the Septuagint 
translation of the Bible, in which, according to tradition, 70 
individual men made a translation of the original text and each 
one of those translations \Yas the same as the others, word for 
wor<L and letter for letter. 

"The covenant of the league was, after all, but a human docu­
ment- and therefore subject to human error. So was .our Con­
stitution, admittedly one of the greatest efforts of the human 
brain. But we have found it necessary to amend the Consti­
tution-not once or twice, but repeatedly-and we shall, in the 
years to come, find it necessary to make still further changes 
for ' tempora mutantm· et nos mutamur in il1os.' 

" So, I apprehend, shall we find it neccessary to amend and 
change the covenant of the league of nations to keep it abreast 
of the advances of civilization and in harmony with the times 
and with the varying needs of its signers. But this does not 
detract from the majesty of the original conception nor from the 
genius of its original framer. Let the carpers and critics jeer 
nnd jibe as they will, the fact remains that to Woodrow Wilson 
every fair-minded man must give the credit for enunciating in 
concrete form the yearnings and desires of centuries for a world 
to ,,·hich war shall be a stranger and oYer which the white dove 
of peace shall spread her snowy wings. 

" I am willing to go a step further and to admit, for the sake 
of argument, that the league may prove a complete and utter 
failure. I still maintain that, if such shall prove the lamentable 
fact, every credit i ~ due its framer as having suggested the 
first remedy, the first real remedy, that has ever been suggested. 
I do not for a moment believe that the league is destined to fail­
and this for the great reason that the world wants it. The 
peoples of the five continents and of the islands of the seven 
seas cry for peace, as ured peace, and for relief from the con­
stant soul-shrivelling fear of war. And what the _whole world 
wants with single-hearted zeal, that it is sure to receive. I 
believe as surely as I believe that the sun will rise to-morrow 
morning that the covenant ·of the league will be accepted by the 
great common ense of the world, and that it can and will be 
made effective, because it is so designed that its decrees will 
not be 'scraps of paper' but decrees that can and will be 
enforced. 

" We have seen the . orry spectacle of certain people attempt­
ing to malw of this gr<.'at achievement a partisan matter. We 
ba-re J1eanl the lennone ridiculed cursed. and declared but the 

product of a visionary, impracticable and bound to become the 
very mother of new wards. I can but sympathize with those 
who elevate party above country and i.hat will oppose so monu­
mental a proiect simply because the man who conceived it hap­
pens to be of the opposite political stripe. 

" I am proud to be able to say that this is not invariably the 
case, but that, on the contrary, no small section of the Republi­
can Senators and leaders are in most hearty sympathy with the 
idea, and, what is more to the point at this moment, will support 
it with their votes. I maintain that this is no more a party 
question than was the winning of the war, and I brand as traitor 
to the best interests of his country the alleged statesman '"ho 
will oppose it solely and simply on party grounds. 

"I venture the assertion with every boldness that 80 per cent 
of the men and 'vomen voters of America are in favor of the 
plan, and I believe that if it were or could be submi.tted to a 
vote of the entire electorate of the United States the vote 
against it would be so insignificant- as to be not worth men­
tioning. I will go a step further nnd say that if a plebiscite 

. of the entire world could be taken there would. not be a handful 
of votes cast against it-nntf the ·e would be cast in. Germany 
and Russia. . 

"And here in Arizona we have another matter on which \\'e 
may congratulate ourselves-the fact that our Senators and 
Congressmen are supporting the league with every power at 
their command. I do not think there is one of us who doe. not 
know what the answer will be when the Secretary of the Senate 
calls the names of HENRY ASHURST and MARK S~ITH, or what 
the responses would be were the question put in the .House of 
Representatives wben the Clerk came to the name CARL 
HAYDEN. 

" These three statesmen have been true to the interests of 
America throughout the war, and their votes have bee!..1 cast 
ever on the side of right. They voted as they did, not because 
they were Democrats, but because they are patriots; and as 
they voted throughout the dark and bitter days of the war so 
they will vote for the acceptance of the plan that \~e hope will, 
in God's good providence, put an end to war. 

"The opponents of the league tell us that we shall sacrifice 
our national independence, that the league means . interna­
tionalism, and that it is but a first step to world socialism. 
Were I addressing an audience of men untrained and unskillecl 
in the law, I might consider such arguments worth refuting­
to an audience like this such action is not necessary. I defy 
any man to put his finger on one single clause in the covenant 
that any court of law would construe as an abandonment of 
one American right. 

"Rather than a loss of rights, the covenant means an increase 
of rights. It means a close partnership of the civilized nations 
of the world, each retaining its individual sovereignty unim­
paired and intact, but all united in what even the league's 
bitterest opponents must confess is an attempt to solve the 
world's greatest problem. 

"The fantastic visionary, tile dreamer, may se~ a world con­
federation as an outcome of the league. The man of clearer 
and saner vision can see in it but a court armed with the powers 
that are essential to any court-that is, to function atlequately 
and properly. It is often said that courts can punish but not 
reward, and this is true of the league of nations. Its sole func· 
tion is to preserve world peace and world order. To that end 
it is clothed with the necessary powers, just as is any other 
court, and, I may say in passing, that even the power of 
guardianship over weak and unadvanced peoples is included. 
It stands on all fours, with every law court of which we have 
knowledge, in its organization, its equipment, its power to make 
decisions, and its power to enforce them when made. 

" Before the tribunal of the · league, the nations, great and 
small, must come with their disputes, their differences, their 
interfering ambitions, and the great supreme council of the one 
and only international court will do as courts of justice have 
always done. 

" Poise the cause in justice's equal scales, 
Whose beam stands sure, whose rightful cause prevails." 

TRE..<\TY WITII FRANCE. 
:Mr. 'VALSH of Montana. Mr. President, on the 7th of 

August last the Senate adoptetl a resolution as follows: 
Whereas doubts have been expressed as to the authority of the treaty-

. making power under the Constitution to enter into the trPaty with 
France, submitted to the Senate for ratification on the 29th day of 
July, 1919: Therefore be it · 
Resolved, That the Committee on the Judiciary be, and it hei·euy is, 

requested to inquire and advise the Senate as to whether· there are any 
constitutional obstacles to the making of the said treaty. 

I have the honor by direction of the suiJcomrriittee of the Com­
mittee on the Judiciary to submit its r<.'port. 
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1\ll'. ASHURST. I ask unanimous consent that' the report be 
printed in the ·RECORD. . 

'.rhere being. no objection, the repm·t wus' ordered to be twmtt>d 
in the R.Econ.l), as follows: 

[Senate Report No. 215~ Sixty-sixth Congre , first se sion.J 
COXSTITUTrONALITY 0~ THM TRU.TY BETWE~ THE UNlTED STATES AXD 

FRANCE. • 
Septem~e:r· 22, 1919-0rdered to be printed. 

Mr. WALsH of Montana, from the subcommittee of the Committee> 
on the .Tudiciary, submitted the following report: 

The subcommittee of" the Committ~e on the J"udiciary, which was 
directed by a Senate re olution of, Augus_t 7, 1919. to advise the Sen!Lt~ 
as to whether there are any constitutional obstacles to the makmg 
of the treaty between the United States and France, signed at Ver­
sailles, J"une 28, 1910, hmre con idcred th"e question and beg to report as 
follows: 

The text of the resolution is as follows : 
" Whereas: doubts have been expressed as tQ the autho:rity of the trea~y­

making power under the Constitution to enter into the treat~ With 
France submittetl to the Sennte for ratification the 29th uay- of 
J"uly, i919 : Therefore be it 

"R~rsol-vea, That the Committee on the J"udiciary be, and it hereby is, 
requ~sted to inquire and advise the Senate as to whether there are any 
con titntional obstacles to the ·making of said treaty." 

The treaty referred to in the resolution is as follows: 
"AGREEMENT BETWEEN THE UNITED STATES .AKD FRANCE, SIGXED AT 

VERSAILLES .TU rn 28, ~919. 

" Whereas the United States of America· and:· the Frencll I!epublic are 
equally animat<Cd by the desire to maint.'lin the peace of the world so 
happily restored by the treaty of peace signed at Ver ames on the 
28th day of J"une, 1919· putting- an end to the war begun by- the a~: 
gre ion of the German Empire and ended by the defeat of that powei , 

anf[ Whereas the United States of Amerien. and the French Republic 
are fully persuaded that an unprovoked movement of aggression by 
Germany against France w.o.ul<l not only vio~a te both th~ letter- and the 
spirit of the treaty of Versailles to whi~h the Umted. States of 
America and. the French Republic are parties, thus exposmg France 
anew to the- intolerable burdens of an un}>rovoked war, but that such 
aggre sion on tbe part of Germany would. be·· and is so: reg.arde~ by the 
treaty of Versailles as a hostile act agarnst all the powers s1gnatory 
to that treaty and as calculated to disturb the peace of the world by 
involving inevitably and directly the-- States of Europe· a:nd ~ndirectly, 
as experience has· amply and unfortunately demonstrated.- the · world at 

la~~Wh!r~as the United States of America and the French Republic. 
fear that the stipulations relating to the left bank· of'" the Rhine con­
tained in said: treaty- of Vel-sailles may not at fir t pl.'ovide adequate 
s-ecurity and protection to France, on the. one .hand, and the UJ?-ited 
States of" Americ~r as one of the signatories of the treaty of Versailles, 
on the other ; 

" Therefore the- United States of America and the French Republic 
ha.vin<>' decided t.o conclude a: trea-ty to effect these neces ary purposes, 
Wood~ow Wilson. President of the United States of America, and R~bert' 
Lansin"' Seeretln'y at State of the United States, specially authorized 
thereto""by the President of' the United States, and Georges Clemenceau, 
pre ident oi the" counctl, minister· oL war; and S~pberr Pichon, ID;tnlster 
ot foreign affairs, specially auth<?rized thereto by Ra.rmoncl- POlDcare, 
President of the French Republic, have agreed upon the following 
articles : "A:1'ticlc r. 

'' In case the followin~ stipulation relating to the left bank of' the-, 
Rhine ~ontain~d in the treaty of peace with Germany signed at Ver­
sailles the 28th day of J"une, 1910, by the U'n1ted States of Amel.'ica, , 
the French Republic, and the British · Einpire among other powers: 

" 'AnT. 42. Germany is forbidden to maintain or construct" any fbr~ 
tifications either on the left bank of the Rhine or on the right bank 
td the west· or a line drawn 50 kilometers t.o the east or the Rhine. 

" ' nT. 43. In the. area defined above.. the maintenance and asse~bly · 
of armed forces, either permanently or- temporar.ily,. and military 
manetwres of any kind, a:s well a:s the upkeep of all nerma~nt works 
for mobllizatlon are in tlre same way forbidden. 

"'ART 44. In case Ge-rmrury "tiolat"es iii any manner whateve-r: the 
provisions o"f. articles 42 and 43, she shall be regarded as committing­
a hostile act: ~ainst' tile powers signatory of the present treaty and -as 
c~rlculated to disturb Ute peace of the. world;' 
may not at first provide adequa-te security and protection to France, 
the United States ot: America shall be"' baund to come immedla.tel to 
her assistance in the- event of any unprovoked movement of aggression 
against" her being made by Gennan . · 

u.Artic1e II. 
" The present tre:Lty, in s1m1lar terms with the tl·ea.ty of e>en date· 

for the same purpose concluded between Great Bl'itairr and the French 
Republic, a copy of which treaty is. annexed hereto, will only come 
i.lito force when the latter is r:rtified. 

u.A.rUcle liT. 
"The present tl'eaty must be submitted to the council o.t the. league 

of nations, and must be recogniZed by the council,~ acting, it need be, 
by a majority, as an engagement which is consistent with the- cov~n:ant 
of the league. It will continue in force until on the application of 
one of the parties to it the council, acting, it need be, by a majority, 
agrees that the league itself affords suffieient · protection. 

u.Arti.cl.c IV. 
" The present treaty will be submitted. to the. Senate of the: United 

State at the same time as the tteaty at Versailles is submitted to the 
Senate for its advice and con~rent to ratification. It' will be submltted. 
before ratification to the French Chambers of Deputies for approval. 
The ratifications ther~ will be exchanged on the deposit" o't ratiftea- -
tions ot the trea:ty of Versailles at' Paris o1' as soon thereafter as shall 
be possible: _ 

" In faith whereof the respective plenipotentiaries, to wit: On We 
part of the United States· ot· America:, Woodrow Wilson President, and 
Robcii: Lansing, Secretary of State; of the United, stirtes ;. and ou the­
part of the French Republic, Georges Clemenceau: , presiden't' ot' the 
councU of ministers, minister of war, and Stephen Pichon, minister of 
fore~n alfalrs, have signed the above articles both in the English and 
French languages, and they have hereunto atllxed their seals. 

. "Done in- dliplicat(} at the eitJ' of "VI?I'sailles; oii the· 2 tb day of June, 
ill the yeat· of our Lorcl 1919, a.nd the- one hun~~d and fol'ty-tlrird, of" 
the Independence of the nited States of ·Am:eri<m 

::rsEAL.J woonnow WrLso-x. 
[SEAL. ) RO.B"ER'.r LA.NSI.N'(}. ::rsEAL.J G. CL~IENcEAu. 
[SEAL.) S. PICHO)I",)) 

The treaty-making power i withlleld from the States · an<L i con­
~~r~~ C~~~tl~!~~~;ident an·d the Senate in the following paragraph 

"He [the President] shaH hav-e power; by and with- the advice and 
consent ot the Senate, to make treaties, provided two-thkd of the 
Senators pt·el!lent_ con:cur.:• * • • (A~t. n; sec. 2, cl. 2.) 
~he Const;it,Ution f01'ti:tie this power m the follo,ving terms : 

The judicial uower shall extend , to · all cases in law and equity, 
arisiJ?-g under thig <;:onstitution, tbe laws ot. the United States, ·anrt 
treaties made, or which sh:all be ronde, under their authority • • 'l<. 
(Art. III, sec. 2, cl. L) 

"'This Constitution, and the laws of the United State which shall 
be made in pursuance· thereof, and all treaties ronde or which slrall be 
made, under the authority of the United States, shall l.Je the supreme 
law uf the land; and the judges in every State shall be bound thereby, 
anything: in the constitution or- law ot. any State to tile contrary not­
withstanding." (Art. VI, cl. 2.) 

There i · in the Constitution no expre limitation -<>r qualification 
upon thi power: The e\"ident purpo e was to ve t in the President smd · 
the Senate that full treaty-making puwei"' which by internation-al law 
and usage belongs to every sovereign and independent nation. The'­
only restrictions are such as relate to the· integrity and rights of the 
State and to the strncture, operation, a.nd integrity of the Federal 
Government. 

The treaty·maklng power can not do what the Government in its 
entirity is pl'Ohibited from doing. ;rustice Fiela, in the ease or· Geotroy 
v . Riggs (133 U.S., 267). has-clearly and fully outlined the sco-pe of the 
treaty-making power in the followtng t~rms: 

".The treaty power, a e.xpre ·e<l in the Constitution, is in terms un­
limited except' by those restraints whiclt are found in that insh·ument 
against the ~ction of the Government or of its- departments, and th-ose 
arising: from: the nature of the Go>emment itself and of that of the 
States. It would not be contended tha.t it extends so far as to autho"Ylzc · 
'\'hat the Constitution forbids, or a change in the character of the Gov­
ernment or ill that of one of the tates, or a ces ion of any p-ortion of 
the territory o.t the latter. wi:thout its consent. (Rort Leavenwortru 
Railroad Co. v. Lowe, 114 . S. 525, 54L) But 'vith these- exception 
it' I not perceived that. there is any linrtt to the questions which can b~ 
adjusted touching any matter which is properly the subject' of negotia­
tion with a foreign country." (Wnre v . HJ'"lton, 3' Dall .. 199 · · Chira'C' v 
Chirac, 2- Wheat., 259: Rauen tein v. Lynham, 100 U. S., 483; 8 Opin~ 
ions Att:rs. Gen;, 417; The People v. Gerke, 5 California, 3 ~.) 

The-rG are a: number of old r case-s to the same efl'ect which we deem 
it unnece>: ary to cite The late case of O'Reilly de Camar~t- 1:. Brooke 
(209 U. S .. 45) is an illustration of :the ratification of a tort treaty. 

Willoughby on the Constitution (vol. 1, sec. 190) states the powers 
of tll1 Fede-ral Government in the following term : . 

•· 'Ec. 190. The Federal power all-comprehensive : The control of in4 

ternational relations >e. ted in the General- Government i not -only 
exdusiw, but all-comprehen iv~. That is· to say; the authority of.. the 
United ta'tt! in its dealing · with foreign powers include not' only· tho e 
power whlcl:f the Constitution speci1ically grants it, but all tho pow r 
which sovereign states in genera.! possess with rega:rd to matter of inter-

. national concern:" . 
And Hall (English) in his work on international Ia , in the .. first 

paragraph of Chapter X, <lt>Scribe the powe im th following. term : 
" It follows from the po ition of a. state as a moral h ing, at· liberty 

to- be- guid~d by the clictates of' its own Will, that it has the power .. of' 
co11tract1ng with anotht'r state to do any acts- wh"ich" are not forbidden, 
01~ to • refrain ftom any acts which a1·e not enjoined - by the raw which 
~overns it~ iiiternational relations, and thi power being recogni~ by 
mteruational law, contracts ma:de in >irtue of it.- when uu1y concluded, 
b~come legallyr obligatory." 

From Yariou · sources of information it appear that such doubt as 
exists .concerning the authority ot the u·eaty-making power constitu­
tionally to enter into th4! treaty in question arises by reason of the 
provision:- ot. section. 8 of- Article l of the Constitution, which provide 
that the •· Congress shall h::t-ve power to declare • " .:< wur." 

But toe subject of making war is not without the field which the 
'trea:ty-mn~ing. power- may occup-y. t>ecause- Congre s is empowered to 
legislate.- with re!"er.enee. to it, Congres i by the ·arne article au­
thorized · to. legislate with reference to a: great number of u!)jects., 
interstate and foreign commerce, for instance, In resp ct to which 
innumerable- treati~ have been entered into, as is shown in addresses­
made by· two members of your- committee. copies of so much of which 
addres as are pertinent to the pre-sent inquiry are appended to thl 
r:eport. They were made in vindication of the constitutionality of the­
covenant for- the le-ague of nations-, and particularly article 10 thereof, 
but seems to the committee equally applicable- to the que Uon concern­
ing which its views have been olicited. 

·rs the treaty in question of a character that the President and the 
Senate are autlio:rized to make? To answer this que tion, without 
any purpose to justlfv-

1 
the wi dom ot the treaty, a brief statement of 

facts is necessary. t is evident that Germany in the recent war 
aimed at the crippling_ and destrudion of France--our ally in the Revo­
lutionary War. Our country entered into the war on the primary 
and technical ground that Germany hnd invaded, attacked, and in 
pat·t destroyed our commerce on the high seas, and had sought to 
sever our col.!lmercial. intercour e with both France and England a · 
well as with other portion of Europe. The menace came from Ger­
many, and it was a- ccmtinll.ing- menace. To remove thai: mena<..>e, both 
for the pre ent and the future, it became nece m·y fo.r our country· 
to cooperate with Franee, n well a with England in the great 
strug.gle. Without their aid we could not by ours~ve have van­
quished Germany. It was:, mor-oo>er, evident that. i1' France and 
England were destroyed or serlou ly crippled, Germany · would ha>e a 
free hand against our country and our commerce, and we would be to 
a. greater or- less e.-rtent at her- nrercy. 

While Germany; has been: vanqui bed, she is· still, by reason of her 
~eat resources, hex: large population, and her military and imperial­
lstic spirit, liable to be a menace in the future, for nothing but force 
is likely to restrain her from seeking world dominion at the· earliest 
oppo:rtun1ty. Compared with· France, her losses in the war were mod­
erate: Fran-ce, with a population of a. little more than hal! of Germany, 
lost· in killed over 1.,200,000 of' her population and in crippled and 
wounded · more tha·n twice that number. One-fifth of her territory, and 

, 
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that the most valuable part, was ue>astated and reduced to a wilder­
ness uy the GE>rm:m armies. And she incurred a debt so large as to 
strain her credit to the utmost and to make it a most serious problem 
to liquidate the F!ame. In resources and in man power Germany is 
nearly double that of li~rance, and it left free and untrammeled-in the 
unrepentant mood she seems to be in-she could, in the near future, 
easily overrun and cripple, it not destroy, France. It is for the interest 
of om· country that France shc.uld be allowed to recuperate and recover 
her old-time Tigor, for she will then be a great shield and protection to 
us against the Get·man menace in the future, and, besides, she will be a 
great source of profitable commercial intercourse. 

Aside from Englanu, no counb·y under present conditions is moJ"e 
yitaUy interes ted in presening the integrity of France than is our own 
country. And what we promise to do for France by the proposed treaty 
~ngland is also ready to undertake. 

'l'he material covenant of the treaty is found In the following words: 
"The United States of America shall be bound to come immediately 

to her (l!'rance] assistance in the event of any unprovoked movement 
of aggres ·ion against her [France] being made ' by Germany." 

It will be . een tnat this covenant only aims at protection against 
Germany. and that it i ' of a temporary character~ to be merged in and 
substituted by the authority of the league of nations when that is estab­
lished and put into operation. As the armistice covers the ground be­
tween the ·end of the war and the ratification of the treaty of peace, so 
the treaty in question aims to cover the ground from the time of the 
adoption of the treaty until the league of nations, · provided for. in the 
treaty, can take its pla·ce. In other words, the treaty_ in question ' is of 
a temporary character, to be merged in the final treaty of peace. 

Such a tre,aty is clearly warranted by international law and usage, 
arid is, th er efore', within the scope of the treaty-making power o.f t~e 
l!nited States. 

Vattel i n his Law o.f Nations, lays down the doctrine and rule of 
international Jaw in the following terms: 

·• But :u; the wt'aker party ought, in his necessity, to accept with 
.... ratituue i.lle assistance of the more power·ful. and not to refuse him 
Ruch llonors ;1nd r espect as are flattering to the person who receives 
them without de;;rading him by whom they are rendered, so, on the 
other: band nothing is uiore conformable to the law of nature than a 
generous gt·ant of assistance from the more powerful State, unaccom­
panied by any demand of a return or, at least, of an equivalent. And 
in this instance\ also, there exists an inseparable connection between 
interest and uun. Sound policy llolds out a caution to a powerful 
nation not t o su.fl'er the lesser States in her neighborhood to be op­
pressed. If she abandon them to the ambition of a conqueror, he will 
soon become formidable to herself. ·Accordingly, sovereigns who arc in 
g-eneral sufficiently attentive to their · own interests seldom fail to re­
tluce this maxim to practice." (Sec. 179, ch. 12, book 2.) 

''llleaton, in his Elements of International Law, states: 
"The convention of guaranty (or guarantee) is one of the most 

usual international contract . It is an engagement by which one State 
promises to aid another where it is interrupted, or threatened to be dis­
tnrhed, in the peaceable enjpyment of its rights by a· third power. 
• • "' The ~uaranty may also be ccintalned in a distinct and sepa­
rate convention or included among the stiprlations annexed to the 
principal trenly intended to be guaranteed.'' (Pp. 378, 379 (1916) .)· 

We deem it unnecessary to cite further authority on this point. 
Without intending to indorse all that is said in the addresses hereto 

apiWnde<l, the committee _ adopts the gt'neml argument thereof as in 
entire nccord with its views. 

It is ad,,anced that though an oruinary treaty of alliance is not 
beyond the power of our GovernmE-nt, this particular treaty olfends 
against the Constitution because, uy article 3, there is an unlawful dele­
gation of the power conferred by tile Constitution, or that by it there 
is inh·oduced an agency in the treaty-making power not recognized by 
the Constitution. 

That article reaus as follows : 
" The present treaty must be submitteu to the council of the league 

of nations and must be recognizE-d by the council. acting, if need be, by a. 
majority, as an engagemE-nt which Is consistent with the covenant of 
the league. It will continue in force until on the application of one of 
the parties to it i.he council, acting, if need be. by a majority, agrees that 
the league itself afl'ords sufficient protection." 

But in the ~iew of the committee that article merely u-presses a 
condition upon which the treaty becomes effective in the first place 
and another conuitlon upon the occurrence of which the freaty is 
terminated. It is Rcarcely open to controversy at this day that a 
statute is not invalid because of a condition that it is to go into efl'ect 
upon a. certain contingency, as, for . instance, on its approval by the 
P.lectorate of a .'tate. Similarly, it may pass out of ex.istence upon 
the happening of some other event in the statute prescribed. The 
l1rinciple involved bad the E').lJr.ess approval of the Supreme Court 
in Field v . Clark (143 . S., 649) and more recent cases. There seems 
to be no rea sou to doubt that the principle is equally applicable to 
tt·t>aties. 

No attempt is made in i.he treaty, it will be noted, to inTest the 
council with po\'.'Ct' to add to or ubtract from its provisions or to 
modify them in any way. 

The treat.r unll e1.: consideration is clearly warranted by interna­
tional law, and aR such is within the scope· of the treaty-making power; 
and tllere i.· noth l ng in the Constitution which can be cons tt·ucd to 
prohibit it. 

ExCERPTS FT:O:\I TIIE 'rECCU 0~' SEXATOR TIIOMAS J. WALSII 01!' :MOX­
T A!\A lX TilE SENATE 0::-< JU:SE 11, 1919. 
TilE COVENAJ\'T AXD TilE COXSTITUTIOX. 

Mr. WALSU of Montana. Mr. President, in the general assault upon 
i.he plan dcvi. eu by the statesmen assembled at the peace conference 
at VerRailles for a. league of nations to insure the future peace of the 
world it is insisted that the covE-nant submittE-d is in contravention 
of the Constitution of the United States, and ought for that r eason to 
be rejected by the . 'en ate. 

~ . . . . . . 
This view has not only been advanced in speeches on the floor lmt 

there was introduced into the REconn· a contribution to the press by 
an eminent jurist of the. District of Columbia, and wide circulation 
has been given to afldrm;:ses of a former ambassador, a professor of 
law, in which It is elabm·ately supported. 

More recently an address by a Federal juuge, asserting that the cove­
nant contravenes the Constitution, was made a part of the RECORD, 
and on yesterday a resolution was presented by the junior Senator from 
Pennsylvania, formerly Attorney General of the United States and later 
Secretary of State, in which the league is denounced and the demand 

is made that the covenant be separated from the other prov1s10ns o.f 
the treaty, one paragraph of the resolution evidently aimed at the 

·covenant, being as follows: · . 
"That since the people of the United States haH themselves deter­

mined. and proyided in their Constitution the only ways in which the 
Constitution may . be amended, and since amendment by treaty' stipula­
tion is not one o! the methods which the people have so prescribed, the 
treaty-making power of the United States has no authority to make 
a treaty which in effect amends the Constitution of the United States 
and the Senate of the United States can not advise and consent to any 
treaty provision which would have such effect if enforced." 

The basis of the recital from this high authority that the treaty of 
which the covenant forms a part js inconsistent with the Constitution 
will be referred to later. • 

Journals of wide circulation and more or less influence, antagonistic 
to the le~gue, have assumed, without any attempt at dE-monstration, 
that the contention so ruade is confessedly sound, and that, as one such 
at lea:;,t has expressed it. radical amendments of our organic law will 
be necessary before the United States can enter into the league. The 
eminent Senator from Massachusetts tn the debate with Presiuent 
Lowell, of Harvard, which attracted wide notice, pursued this easy 
method of disputation, and having assumed the antagonism to be in­
disputable, added: "No doullt we could amend our Constitution to fit 
the league, but it would take some time." 

The comment just made is ofl'ered lest, in view of the history of our 
coantry, to which reference will be made, this efl'ort to refute the con­
~fgn~on thus advanced mfght be deemeu a work of pedantic supereroga-

BASIS Ob' CL.I.DI. 

In the m~in it is founded upon the claim that by the treaty, o.f which 
the league 1s 3; constltvent feature, in the Jnaldng of which the llouse 
of Representahves has no part. our country becomes obligated in a way 
in wbic.h it can be bound, or becomes committed to a course or policy 
upon which it can enter only through the action of Congret!s--that is 
to say, the concurrent action of both Houses of the national le.-risla­
turc. It is particularly urged that the covenant obligates us to 'Wage 
war in certain contingencies, while the Constitution (Art . I, sec. 8) 
declares that " Congress shall b.ave power to declare war." The propo­
sition is extra>agantly expressed by some as an attempt to transfer the 
power to declare war from Congress to the league. . 

In an · address delivered in . the Senate on December 18 last lt,r the 
junior Senator from Pennsylvania the question was raised by the fol­
lowing inquiry and comment: 

" Suppose that it were proposed that the United States should hinu 
itself in adva!lce by treaty to go to war in given circumstances. Un­
der the Constl~ution war can .be. declared only by the Con·gress. . now 
could the Pres1dent, by negohatmg a treaty, and the Senate · by con· 
sentlng to its ratification, bind this country to declare war? 'A decla­
ration ot' war is, under the Constitution, a prerogative of the Congt·ess 
'l'he appropriations to initiate or to conduct wm· are in the discretiori 
of the Congress." . 

It will be noted that the Senator, whose acknowledged ability as 
well as his experience as Attorney Geneml and Secretary of State give 
to his utterances on the subject he was discussing unusual weight 
did not unequivocally commit himself to the view that the treaty~ 
making power is not sufficiently broad to warrant a convention obli­
gating the Nation to make war, either presently or upon a future con­
tingency. yet the casual reader, and especially one disinclined, for an:v 
L'eason, to give the league his support, would unquestionably receiv'o 
the impresgi.on from the language quoted that the Senator sub cribed 
to and bad announced that doctr~e . • 

SUCH A TRE.1TY XO'l' U N IQUE, 

In this connection an incident in our diplomatic history, presently 
to be referred to, is illuminat~ng. T~e covenant does undoubtedly, 
should the tt·eaty be signed, obhgate th1s country to make war. Arti· 
cle 10, frequently referred to, reads as follows : 

" The members of the league undertake to respect and preserve, as 
again t external aggression, the territorial integrity and existing po­
litical independence of all members of the league. In case of any such 
aggression, or in case of any threat or danger of such aggression, the 
j~ffilf~d.;;,hall nd"l'ise upon the- means by which this obligation shall be 

That plainly means that if the tet·ritory of any member is invaded 
or threateneu 1Jy the military forces of any other nation within or 
without the league, all other members thereof will come to its assist­
ance to repel the uggt·essor and coerce him into keeping the peace. It 
may bo that commercial pressure and isolation contemplated by other 
provisions of the covenant may be found effective to restrain a threat­
ened or anticipated military movement directed at a member of the 
league, but all efl'orts less drastic falling, the obligation can be honor· 
ably di<>charged only by joining our forces with those of the threat­
ened or invaded country and of the other nations obligated with us 
and making war upon tlle disturber o! the general peace. 

Much eloquence has been expended in denunciation of this feature 
of the league, but it is the soul and spirit of the coTenant. Cut it out, 
and the heart is cut out of the only plan the statesmanship of the 
world has been able to devise or has ever been able to olfer for the 
preservation of the peace of the world as a substitute for the system 
which bas again exhibited itself to an agonized world as a colos al and 
ret miserable failure, but to which some Senators still exhibit a 
fahtons attachment. It is true, beyond doubt that that . article obli­
gates us to make war. But we have not hesitated heretofore to assumc 
n like obligation. We entered into a treaty with the Republic of 
Panama, the first article of which is as follows: 

~ ·ART. 1. The United States guarantees and will maintain . the inue­
pendence of the Republic of Panama." 

No one ca.n doubt the significance ot that undertaking. We go to 
war with any country that attempts to reduce the Republic through 
whose concession we built the Panama Canal. 'l'hat treaty was en­
tered into in the year 1904, the late Theodore Roosevelt being PresiOent 
of the United States and PHILANDER C. KNox, now a Senator from the 
State of Pennsylvania, his Attorney General and official legal adviser. 
Whatever view may now ·be entertained by the latter, it is quite evi­
uent that in 1904, at least, be harbored no serious doubt of the bindin~ 
character of a treaty under which the United States became obligated 
to resort to the dread arbitrament of war. It would be doing him, as 
well as the President of the UnitE'd States who negotiated _the treaty, a 
g-ross injustice to imagine that they acc.epted the grant of the Canal 
Zone upon . the considerations named in the trE'aty, the first in import­
ance to the feeble young Republic of Panama being the guaranty of its 
independence. If either of them at the time con ceived that there was 
any uonbt of the authority of the rreF:i<lent and the l:;enatc in the 
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-exercise :o1 tile tre:a.tY-maki:ng pewer ;so to lbind the Nation. U'~e 'CG'm- : and 1bat the duty -devolved u)?on that body to enter into an Inquiry 
ment of the Senator ·.above ·quoted may well arouse ·a-pprehenSions on :as to the wisdom of tthe still impect'ect treaty submitted to it. This' 
the part of the Government and people :of Panama which, in mw -of "View -secn:red the udherence of a majority o.r the House, which adopted 
liis Telatio.n to the--treaty, he "<Will 'doubtless hasten to -:still. tl his further -a ll"esointlon calling upon 'th-e President for the corresponllence n.nd 
;Study of -the :sub;i.ed will permit, ·by .the asmra"llce · that whatever :documents rclatilJg :or leading to the treaty, President Washington 
iJ.oll:bts he may have entertninell .Jn the month of December la:St. con- ' 1leclined t-~ snbmit he papers, ·saying in a dignified :reply .made to the· 
-cerning the .bini:li:ng rlla:raeter Df .article 1 .Qf the ;treaty .of 1.'904, tb.e_y · request .of the Honse, ~· 1t Js perfectly clear to my understanding that 
have on further r eflection, 3>een Tesobed in favor nf the -'dew that Jt the assent ·of the Honse of Representatives is not necessary to the 
is -a ":solemn obtlga,tion >Of lthe Unlted ;sta:tes entered t.11:to in -conformity validity •Of a trea.ty,fl .Am'OJag other reasons advanced by him impellin<>' 
with tlle Constitution. . . his mind to that conclusion, he observed : "' 

It is persuasive that though ±he trea'ty :r-eferred ·to was, at <the D.me "Having been .a. •member 'Of the .gene1·al COJl'V-ention and knowing the 
J.t --w:as negotiated, the subject iOf heated controversy, the tight .of the principles on which the Constitution was t.ormed, I have ever enter­
President and the ..Senate under the' Constitu:tlon to obl,igaie the Na- tain.ed :hut 'One opinion .on this subject; and from the first establishment 
tion as recited in article 1, was qnes.tioned by no .one, so.Iar as the~eport .of the Government to this moment my •<!On duct bas exemplified thn t 
·Of the a)uhlic .cle'ha.tes in Telation to the 1:.reaty disclose.s, though there opinion-that the :POWer .of making treaties is -exclusively Vested in the 
weTe then in th-e Senate ;many ;pt:ocfound 1a:wyers, lif-e-long students .of President, by .a.ud with the advice and .consent of the Senate, provided 
-the Constitution, inehlding .Sena.tors Bacon. Boar, and Spooner. :two~thirds .of the :Senators present concur; and that every treaty so 

.Among 'ib.ose ::vo'tl;ng to uttfy 'it were j_the "following, still Members made and pr()lllulgated thatceforward :became .the law of the land It 
of the .Senate: Senators LODGE, M.cCm>ml!lB., NELsoN, PmmosE, :SrM- is thus that the treaty-m:ikinz power has been understood by foreign; 
.111.o~s, SMD<:rr., .and WARREN.. .it ·was .not ~Without lll'eceden~ in !1-ssum- nations, ·and in all the tr-eaties .ma'<i.e with them we have declared and 
mg that ttbere was illO b:ansgre.ssio.n .of the ..uonstitntron an the . they have believed that when rn.titied by the PTesidenti with the .advice 
treaty. 1n the <year "1.846 a 'treaty -was '!!oncluded svith ,the Republic · .and consent l()f the Senate, <they became obligatory. n this consb:uc­
of New Granada, in which, mention .bavmg b.een -made of m~ of · ;tion of the ·Constitution every House of Representatives has heretofore 
transportation .across the Isthmus 'Of 'Panama and .certa.in -concessions J~.cquiesced, :and until th~ present time not a doubt or su picion has 
in relation thereto granted to the United :Stat-es, .our Gvernment sub- :~.ppeared, to my knowledgE!;, that this -construction was not the true on-e. 
scribed .to .the under,taking, evidenced by the following clause :ther.eof : Nay, .t:b:ey have more than a-cquiesced; for fill now, without controvert· 

"And in order to secure to themselves the tranquil and constant -en- ing the ebligatiim ·Of tsueh tr-eaties. they have made all the requisite 
joyment of these advantages, and as .an especial compensation foT the provisions for ·carrying them -into .effect." . 
said advantages and for the favors they ha-ve acquired by the fourth, The .(lebate 'On the bills i\Vas renewed on the receipt of "the President's 
.fift.h and ·sixth :articles ·of lthis treaty_, tthe United States guarantee, reply, his position being eloquently championed by Fisher Ames, of 
posi·hvely :and dlicaciouSly, t~.New Grenada., by the present stipllla.tion. Massachusetts; A resolution that the J.egislatlon ought to be .enacted 

· the perfect neutrality ·of the befere.~menfia.ned Isthmus, with the view was carried by a close vote, and the bills were duly passed. 
·that the free trn.nsit !fr.om the .one to the .other .sea ma_y not :be inter- The baselessness -of the -contention appe::t>red ·so -obvwus to Chancellor 
-rupted n:r ell1barrassed .in an;y futru·e time while th~s treaty -exiBts; Kent that, .referring to the resolution of April 7, 1796, heretofore ,ad· 
:rrnd, tn :consequence, the United :states 1llso ,gua:ral\tee m the same man- vert~ to, i-n his commenta:ries .he .said ; 
ner the Tights .of sovereignty ·and i>roperty ·whic'h New Granada: bas ··~t can not be mentioned at this day without equal :regret and a tan· 
and rpossesses .over lfh-e -said territor-y.~• 1shmen:t: that such a .resolution j)assed the House of Representatives." 

At the time of ·the rati.freation .of that trea.1;y Webster, B-enton, The discussion of the subject was renewed -o-ver the Louisiana.Purehase 
Calhoun a.nd ·Clayton were Yembei:S of the Senate. None -of them, "treaty. .A like .resolution was introduced in the House. whkh was called 
so far as , histo:ry discloses, had :any .misgivings concernin~ i:he -power . npon to make provision for the payment -of the pm·chase price -of th.e 
.of the Pr.esident Jmd the .Senate thus 1:o agree f~r -the Nation. . :vast domain ceded by .France-$15,~00.00~.but it was ·defeated, t.he 

WebEter had ;Only recently returned ll.fter quitting the post '()f Sec- Federalists leading iin -the -contention that i.t was the .right and the -dozy 
retary of State. Shortly thereafter, in th-e cconrse -of :a ;speech ·tleliv- :.of th-e Honse :to inquire into th-e merits ol the treaty, :as the Republicans; 
ere.d in :the Senate, be tl'efeued -to the _p-rovision ·of the treaty above -by which .name "the party -of .Jeff~rson was then known, had led in -opposi­
oq:ooted ;1titd :alluded o lt ;as :a l.lind:in-g ~bligntlon 'Of ·the Gove:cnnrent, tion t o the Jay treaty. The historian does not .hesitate to Rssign parti-

. . san bias as the lll()Ving infiuenee in .each .instance :f()r the attitude of 
·S!\~is .QoveTnment, aook'in:g 1npoJ:t this <Stipulation ac; a benefit ob- those who insist~d that the treaty was void or illchoate, wanting the 
tained _a ·boon -con-ceded by tile Government oof N.ew •Gntnada, a.s an .;a.pprQval .of the House .of Representatives, and the circumstance tbat the 
eqn'i"mlent fot• ;this eonsidez:a.tion, entered .o.n lt part into .an engage- leaders {)f each of the parties o1 that day took a position in 1803 the 
ment to protect a:nd guarantee and defend the nentra:lity of this very reverse of that tbey a-ssumed lin 1'196 leaves little doubt of tbe 
whole Isthmus. This will be .seen by .reference to the thirty-fifth arti- justice ()f the judgment thus ps.ssed npon the o.fiicial acts. 
ele ,of the tr·eaty, which will ·be found in the vo-lume of the laws of the ~e -c.hronider of the ev~ts .of our .tateful day will not fail to note 
la.s.t session.. H is ilhere -ver.y ··distinctly stated. There is no qu-estion :how 'Statesmen who, scarcely more than three years ago, when the llope 
-abeut it. We ~.e lHlder treaty obligations to maintain the nentxality · was reasonablY indulged by them that the treaty of peace presently to 
{)f this Is-thmus .and ~he ..authority of the Government .of N_ew Granada be submitted to ns would be negotiated during a Republican adm1nistra­
over it/' -tion, extolled the plan of u 1e.ague -or nations to preserve the peace of the 

'Senators who insisttmt:I:v :p1·nte.st against ·the lea.,."Ue because the world, then contemplated as .an integral part o.f the treaty, as worthy "" 
covenant "Un"der w:hich it is to .ope.rate obligates e.ach member 1:o come of all praise, a consummation most devoutly to be wisbed, _now that it 
to the aid :of 'tiDY that may ·be attacked by anoth.er natio-.n-an oblig.a- comes .as th~ .result of the labors of a Democratic Pre ide.nt, <lenounce It 
tic>n -which co-ntemplates -the ·waging of war-bot into which, lt .is as an abomination. 
asserted, this Government can not consistentJ:y with the Constitution The t·esolution looking to an inquiry by the llouse of Representatives 
enter, constitute themselves 11:he .special champl()ns of the Monroe doc· ;into th-e .eomse of the negotiations resulti!Jg in the tre.a.ty with l!'r:ance 
tl·ine, the main.tenance ,of which they .ave-r ·to be essential to the pres- having be~ disposed of, it <JU.ickly recognized the binding t<Jrae the1·eof, 
erT.ation of the national in~i-ty. With ~epeated professions of their the obligation which, thr()ugh it, bad been incurred by the Nation, and 
devotio_n to A.m.erica And ;her institutiion -Ca-rrying -faintly the sug- passed the necessary legislation for the liquidation 'Of the .debt. 
gestion that it is of :n qunllty :Superior to that .Qf tbose who ·di:tl'·e:r with '.rhe coNtroversy was renewed, however, in 1810 over the oommerr.ial 
them concerning the wisdom .oi .entering into the [eague, they proclaim . t-reaty with Great Britain ; in 1834 in connection with a later treaty 
tha.t 'the Monroe dactr.me must be -u,Pheld at :ail .cost. Bot what is the with F.I'ance; in 18.67 after the treaty with 'Russia ceding Alaska; in 
Monro:e -do-ctrine :but ;a voluntary .obligation assumed b_y the United ~887 while the Hawaiian treaty was before the Senate ; in 1899 over 
States to ":respect .!lllil preserve .as against ext-ernal aggr~ssion "- the treaty with Spain, by which the Philippines were acquired ; and, .in 
€XteJ:na1 in -this case signifying tmnsooeanic--t.he Republics of South -a .mild way, in 1904, wh~n the tTcaty with l!anamu was being con icle1·ea. 
and Central America? rt may be more, but it is at least that. Jf We , S'C'BJ"ECT NOir EXCLUDED Ii'ROM 'l"REATY-.llA.KING .POWElt BECAL'SE CO"!\'GTIESS 
were to ·enter into a treaty with Brazil, say these expounders ·Of the · ~MPOWE:RED TO LEG1SL.ll'E CONCERNL' G IT. 
Constitution, J;J_ which, upon some -considera-tion moving to us, we 
.undertook to preserve as ;against external aggression " Jler "terri- A number of the treaties referred to called for large appropriations 
torial integrity and existing politicaJ independence,•• it would be a .to pay for territory acquir~d _; others required ieg.islati.on modifying 10ur 
-void act, ·bot ·we ru·e even now bound to .do so without a treaty under tariff and ton.nage laws; others, as .heretofo.re pointed out, bound u ·in 
peril of natiorull riblit&atian. defensive alliances, contemplating in ea.ch case war against the enemy of 

ms.rou .O:F .!l'H.Ill co:.-rrn. TID~. the other party to the treaty. In no case has C<lngress -ever declined to 
The con tro-ver ry over the .limitations of the treaty-making power of . ~~_: ~e ~;tr~ary legislation to make effective or to carry into execu­

the Government or of 'the Executive .ru:td the .senate, now -renewed, is 1± ls of no consequence that the treaty deals with a subject with ref­
as old, almost, as the .Constltuti:on. 'It was f~f!.yitated by the fameus erence to which Congress is given power to legislate. The Pre ident. IJy 
.Jay treaty, negcrtiated in 1794, :durlng "the a stration ·of President and with the advice and consent of the Senate, is, by the Constitution, 
Wn hington, 11.11tl was then di-sposed .of in a way .tllnt .ought to have given power to make n·eaties which, with the Constitution and laws of 
!been regard-ed as a final inteonent of the contention that is the J>ub- the United States made in pursuance of it, are the supreme law of the 
ject of thi-s disc.nssi~n. Like Ba.nquo's ghost, however, it will not .land, as the C'Onstitution declares. 
tiown. It has again and again been urged that in A11 -cases in which, It has been held by the . .Supreme Court so often that reference to 
.by the Con.sti.tution, the acti'On 'Of · Congress is necessary-that is to specific cases is unnecessary, that a treaty in conflict with a prior act 
say, participation ·by the Hou.se of Representati-ves is essential in order of Congress repeals it, and e converso that a later act o:r Congress in­
that tlle treaty may be carried out and its obligations disc-harged-the consistent with a treaty renders it nugatory, the later law prevailing. 
ExecutiT'e and the Senate .are without authority to -enter in:to the There could, of course; be no conflict if the two .did not occupy the sn.me 
trenty, ·want.i.Qg the concurrence of the Hous.e, or the subject altogether .field. 
transcends the treaty-making power of the Government. The eonten- " By the Constitution a treaty is placed on the same footing and made 
tion bas been uniformly .r~jected, but it renew-s its yout-hful vigor from of like obligation with an act of legislation. .Both are declared by that 
time to time and is urged with all the 'ardor that ordinarily attends a instrument to be the .supreme law o:r the land, and no s~erior efficacy is 
first presentation, and without the slightest reference to or regard for given to ather over the other." (Wlrl:tn-ey v. Robertson. 124 U . .S., 190,) 
its ,unfortunate history. • . * * Tlw theory that the treatyJma.king power does not extend to any sub· 

'The Jay tJ.•eaty .gave rise to much aCiimonious -discussion in the . jt>ct with xefe:rence to ·which powtlr ·Is vesteJ in Congresi!., if it evP.r ;wos 
country while it was before the ·Senate; :feeling in respect to it, more seriously maintained, was long ago .exploded. 1 can not h~pe to .expose 
01· lless par.tisan in ·character., xan high, but it was ,eventually ratified by its utter weakness with anything like the eloquence or lucidity with 
a bare .two-thlrds vote. "It provided for ·t'b~ appointment 'Of v.arions which the task was discharged by Hon. James Barbour, a Senator from 
connni£lsions to adjust b:oundru;y .disputes and to report on -claims grow- Virginia, in the great debate on the commercial .treat:Y with Great Bl'it­
in-g .out of the War "for 'Independence. ln due <!Ourse, .on the -ex:change a.in in !1816. ·r submit, however, a few ohse.rrations m that connection. 
of ratifications_, hiHs iWere i.ntrodueea in the House .o:f Representatives .The C(J]lStitution gives to Congress power to lesdsla±e mith .referenee 
ma'king approptintions :to :meet the salar-ies of the commissioners so to foTe.\gn commerce, but 1:his does not m.ellllthnt the President may not, 
appointed .a.n.d the o.ther expenses attendant on their io.bors. There.up.ou by and with-the advice and consent of th-e Senate, :enter into c.ommereial 
the contention het•etof-ore adverted .to was made. that inasmuch ns the treaties. The constitutional .con-vention clea:rly contemplated that .such 
treat.Y eonlcl not b.e carried out without action rby the .Honse, it remained tr-eaties would come within the ·power it ;proposed to confer "UJ)Un --the 
an the stage of negotiation 'tl:Dtil ·the approval -of that "body -was accorded Pre ident and the 'Senate, since H -rejected n proposition t-o .require the 
.it, that any nation .dealing witb ours -was bound -;t-o take notice of ·the . .assent ·ef two-thirds of all tha Memb~rs -of the Senate fOT --the ::rattflca-
1imita.tion on the treaty-malting :power thus ass.erted, so that no .breaeh ; tien of commereia1 treaties, thougb the COJlcurrenee of two~ of 
of national faith could be charged if the House "Withheld its apprOTal, th'Ose •present 'WOUld sulfice in the case of other treaties. 'Commerci.al 
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treaties have been neg-otiated with nearly every civilized country, deaF 
ing with a multiplicity of questions aiTecting transactions in foreign 
c<Jmmerce, in most instances either· requiring action by Congt·ess or stip­
ulating against its action or constraining It to action along prescribed 
lines. . 

So Congrf>ss is given power by the first clause of seetion 8 of Article I 
of the Constitution to lay an u collel't duties, which further provides 
that all bills for raising r·ev1 m1 e .,;ball originate in the House of 
R1 pre entatives. Yet by the Louisiana Purchase tl'f>aty it wa stipu· 
latl-'d that for 12 years the ships of FranC(' or Rpain t>ntering any 
of the ports of the ceded territory shall IJe required to pay only such 
tonnnge charges and dutle<; upon their cargo •.; as shou d be exacted 
of the ships and cltizE>ns ot the United State-s, and that such privileges 
sho111<.1 be Pxtended to no other nat ion. 

J\y article 1 of th(' treaty with Cuba, p rocluimed DeC(>mber 17, 1903. 
it is p rovidPd that all products of that 1·ountry th<'n admitted to the 
United States fre" ot duty should tll t>reaftec, so .ong as th~ treaty stood, 
be SQ admltte<l without pa;\'·ment of an,\' duty. and by articll' 2 of the 
same treaty thE' •nited States bound itself to admit all othPr products 
of the young Republic with a difff' rf'ntiaJ in its fa ,-or of 20 p<! r cent. 
An examination of the record discloses that among those voting to 
ratify that trf'aty wus th<> Sf'nior Senator from ~Iassachusetts, who in 
thf' dPbate with President Lowell, told his altllitors that the treaty 
embracing the lea,gut> covenant, " beeause tbe tariff is involved in the 
article for the boyeott;~ and because it a J !o" s ol her nations to " medd :e 
with our tnrlff,'' " •·uns up against a provision of the Constitution," 
which "providf's tbnt all rev_ ~nut> billo: shall originate in the H1 use of l 
Repl"(>.sent:ttl'IT't'S." Th<> covenant contt'mplu tP-s that inste;lu of resorting 
to wnr to coerce a l"ecatcitrnnt nation commerd:ll pres: ure or com­
m~reinl isolation may be ~solved up n by the lt>ague. If it recommends 
that course, ,.he Nation hinds its,,lf to ray a.n embal').;o, a pro ed ure 
expressiy held by thP Supreme Court mort> than a hund;ed. years ago 
to bP within the power of COngress to flirPct. The ta.nff IS . only re­
motely involved if involved at all. By what pi"'visdon of the covPnant 
do we permit fol'f'ign nations to "mecld!e '' wi 1h our tnxi.lf? It is diffi­
cult to {:Onceive how our mr111' cou ·d eome befo.re th<> lf'ague for con­
sideration. It is n domesttc qm•stion, eA-pre.~sly exclud ''d fro_m th?s:'! 
wtth which the l<'n.gue d als, d lstinctiv.,Jy a mntt~r of domestrc po 1cy 
wbich eacb nntion has h~r«>tofore solvetl without que;;tion as to ltS­
ri1!bt under international law to do so, in accordance with its own ViC>ws 
or"' its interest. Our tariti has ne'Ve.l" yet br-ought us to the threshold 
of wal" "ith any coantry. If wE> do n:">t dis,.rim~ate against any par­
tieular nntion-and our commercial tl"Patles for·btd us to do so; even 
if our settled policy did not-bow can any complain? We have, .as 
stat!:'d rt-peatedly made treati«>s by which we, in conside-ration of rPc1p­
rocal advantages they respectivE>IY ac.:orded us, bound ours{';lves that 
Congress would not exerci-se its full powers with referen~<' to .the tariff, 
so extengjve .a.s to permit our GovPrnmt-nt to reward Its fnPnds and 
punish its enemies through discriminato y duties. In that s~nse we 
bave perm itt+ d !'oreign nnt1ons in the past · to .. meddle" ~Ith our 
tariff • * >~<, 

\ era in the Constitution invests Congress with the power to " raise 
an~ "'supPort armies" ami to "providP ·Ulld Tlla •nt: in a na v:v.". but 1 t 
d'Of's not preclude the Presiclent aml .thP Senate, m .th~ .«>..xercrse ?f the 
tl'-enty-mnking power, from entering mto a treat;\'- limiting. the s1ze or 
nature of o.ur Military Establishment or thP numlx!r of ships we shall 
maintain as a part of our Navy, or the p:n·ticula~ waters in wh!ch 
they may be stntiont>d. 'Ve havp, in fact, <>nte-red mto a tl-eaty w1th 
Great Rritain, scrupulously ob Prveu for ovet· n cE>ntury, not to kE>ep 
on tbe Gr<>at LakPs more than a limited uumbt>t' of at·med vessels, fitted 
only for pollee anrl like dut)es appertaining ~o tbe- collection .of reven~e, 
a reciprocal agreement bnvwg bPt>D entel'fcd mto by the Btittsb Gove1 n· 

· ment on behalf of Canada. De-spite repeatt>d assaults upon that con­
VPntion. it remains o. solemn obligation of this Government, a~ wo.s 
conclusively d"'monstrat{'d a few days ago by the eloquent JUnior 
Sen-ator fr(lm Arizona. There would sl.'em to be n.o reason · wby ~e 
m~ht not enter into a reciprocal treaty, under wh1cb hotb countrres 
intl'rest<>rl would nndPrtake not to maintnin military posts along the 
"'l'ea.t international boundru.·y Hne between this rountry and Canada. a 
policy that bas been pursued by each since early in the last century 
without n treaty. , . 

· ongress is empow{'red to make laws in relation to the naturahza~ 
Urn1 of aliens but in perhaps ev.,ry treaty tbl"ou~h which any arldition 
was made to' our t erritory stipulations are found througll which the 
subjects or citizE>ns .or the State m:_lking the .c~ssion •. residing in the 
newly acquired terntoty.~ wet·e aom1ttecl to c1tu:.-nsh1p. Such whole­
sale citizenship was conrerred upon the inhabitants o~ Florlrla by the 
tr<>nty of cession with Spain ra.tlfied in 1821. The Un•ted States evPn 
obligated itself by that treaty to admit FlorWn into the Union as one 
Df tl•e States. . 

Cong1·ess is authorized t<J make all nePdful rules and regulations con­
ct>rning the . tenitory and other prop~~·ty of the Unite.d States. We 
negotiated a treaty with Japan, Russ1a, ancl Gt·t>at Br1tain by which 
th.f' United States, in order to conserve tbe fur-seal befd, ~bose breed­
Ing gTOUnds are on the Pribilof lslands, from extinctio-n through 
p<>lagic sealing carried ' on by the citizens or subjects of those countrit>s, 
aJO."''f'd to kill annually the mature bach«:lor seals. reso_rting to the 
tslands and to oi'Vide tbe skins in proportions specified m. the treaty 
between the nations named and our own, they and we ~eerng to make 
pelagic sealing criminal. It may be that tbe seals m the. Sf'a are 
ferae natura, belonging to no one, but we bav!'! n.ll tbe inct<U>nts of 
ownership in tbPm wbtle they are on the brcedmg grounds, the prop-
crtv of the United States. . . 

is there any doubt that a treaty could be made with Great Britain by 
wbich this country should make an island in Lake Superior a btra 
refucre if she should devote an a.djact>nt island on her side to the same 
om-pose, or with MeJtiCQ to the e·twct that if she would establish a refuge 
tor migratory birds wintering in her t('I'ritory \Ve-w<Julu set apart certain 
territory in Alaska for their protection on which they make theil· sum-
mer home? . , . 

Note that the proviSion of -the Con-stitutiOn gives to Congress power 
not only to make all needful laws ~·pspecting thE> territory, but as w_ell 
rt>specting other property of the Umted States. We have a treaty with 
Great Britain concermng the ust> of thf' Sault Ste. Marie Canal and 
another concPi'lling the use of the Panama Canal. In all the liPated 
controversy over tbe subject of tbe tolls, participated in by the ablt>st 
lawyN·s t.n ~me rica, no on~ ventured to contend that the treaty. is yoid 
bf>cause deahng with a subJect witb reference to \Vh1ch Congress IS g1ven 
power to l<>(Pslate. . 

Tbt> position that a subject i.~ beyoml the treaty-making power because 
within the powers granted to Congress is utterly indefensible and need 

be H~r~~~~~ ~~~c:P·tbe most distinguished expositors of this theory of 
our Constitution, now so eagerly embraced by the opponents of the 

league, was a German jurist-Dr. Ernest Meier, a professor in one of 
thP universities of his country, who in a volume of his lectures com­
mented as fo1lows: 

"Congress bas, under the Constitution, the right to lay taxes and im­
posts, as well as to regulate foreign trade, but the President and the 
Senate, 1f the 'treaty-making power' be regarded as absolute, would be 
able to evade this limitation by adopting treaties which would compel 
Congress to destroy its whole tariff system. According to the Constitu~ 
tion, Congress has the right to determine questions of naturalization, of 
patents, and of copyright. Yet, according t9 the viPw bPre contested, 
the President and Senate, by a treaty, could on these important questions 
utterly destroy the legislative capacity of the House of Representatives. 
The Constitution gives Congress the control of the Army. Participation 
in this control would be snatched from the House of R<>presentatives bv 
a treaty with a foreign power by which the United States would llin{l 
its('}[ to keep in the field an army of a particUlar size. The Constitu­
tion gives Congress the right of declaring war; this right would be il4 

lusory if the Pr.-sident and SE>nate could by a treaty launch the country 
into. a foreign war. The powt-r of borrowing money on the crt>dit of the 
United States resides in Congress; this power would cease to exist if the 
President and Senate <!ould by treaty bind the country to the borrowing 
of foreign funds. By the Constitution ' no money shall be drawn fi•om 
the Treasury but in conseque-nce- of appropriations made by law'; but 
this limitation would cease to exist if by a treaty the United State coulfl 
be bound to pay money to a foreign power. • * • Congrt>ss would 
c~:>ase to be the lawmaking power as is prescribed by the Constitution; 
the lawmaking power would be the President and the Senate. Such a 
c<Jndition would become th(' more dangerous from the fact that' treaties 
so adopted, being on tbis particUlar- hypothesis superior to legislation, 
wou .d continue in force until superseded by othel" treaties. ot only. 
tbPrefore, would a Congre~;:s con:sisting of two Houses be made to give 
way to an o.igarchy of President and Senate, but the decrees of this 
oligarchy, when once made, could only be c-hanged try concurrence o:l: 
Prtsiuent and of selh'l.torial majority of two-thirds." 

The war has demonstrated how feebly the German mind bas been a.ble 
to comprehend the American character or the Ameri<.an system, The. 
evils he fores~, may, indeed, ensue, but none of them ever have be· 
fallen us, and the probability of our experiencing them is too remote 
to p.rompt us to revise our Constitution because of the defect and dan­
gers be so generously points out. Ills apprehensions are quite like. 
those that the opponents of the Constttntlb.n sought to arouse when it 
was before the people for ratification. The dangel'S inherent in the 
treaty-making power were a fruitful theme In those days. Indeed, tho 
Constitutional Convention was not without a keen sense of the tre­
mendous nature of tbe authority it was · extending to the Executh--e al1d 
the Senate thro-ugh the few brief words- in whlch 1t is C<lnvey~d. But' 
it rightly concluded that a compact with a foreign Government wbich 
<'omma.nded the support of the Presidl'Dt· and two-thirds of tbe Senate 
rould scarcely· be inimlcnl to the welfare of the Union, so far as en­
lightened publiC' opinion could discern· the national interest, and that 
it· was scarcely ~onceivablc that such c<Jncert could be secured fol' a 
policy that w-as: violative or destructive to Ame-l'ican ideal . 

LlMITA'l'IO!'!HJ O:s' TREATY-l\IAKl}<G I"QWHil CO~SrDERED. 

But it is ass"'rted that though the treaty-making power may be ,-as4 
it is not unlimited. Undoubtedly so. It is said to be impos!'ii.Jlc to 
frame a power of attorney lrr terms oo general as not to be subject to 
implied limitations. Whatever the limitations on the treaty-making 
power, they arc implied; none whatever arc expressed. "He [the 
President} shalf have power, by and \VIth the advice and consent of 
the Senate, to make treaties, provided two-thirds of the Senators con­
cur," is the simple langua.~e of the Constitution. Nothing . is excluded 
in ex-press terms. No particular kind of tTeaties is specified, so that aU 
kinds arc included-treaties· of alliance, .. offensive and defensive-, com4 

mercia! tJ.•ea ties, extradition treaties, a.rbitrati{)n: treaties. , 
In the opinion of the Supreme Court of the United States (Hauen­

stein v . Lynham, 100 U. S., 483) the following is quoted with appro,-n.I 
from a. speech dPiivered in the Rouse of Representatives by W.illiam 
Pinkney, of Ma.ryland: 

" The word ' treaties' is nomen generalissimum and will comprchenll 
·commercial tr ;'!atles, unless there be a limit upon it by which they arc 
executed. It is the appellative, which will tEike in the- whole species, it 
there be nothing to limit its scope. There is no such limit. There is not 
a syllable in the context of the clause to restrict the natural import of 
its phrase;:>logy. The power- is left to the for~ of the generic term and 
is therefore as wide as a treaty-making power can be. lt embraces all 
the varieties of treaties which it could be supposed this Government 
could find it necessary or proper to make, or it embrflC('S none. It covers 
the whole treaty-making ground which this Government could !Jc ex­
pcctt>cl to occup-y, or not an inch of it. 

"It is a just presumption that it was designed to be coextensive, with 
all the exigencies of our affairs. Usage sanctions tbat presumption­
expediency does the same. The omission of any exception to the power, 
the omission of the designation of a mode by which a treaty not intended 
to be included within it might otherwise be made, confirms it." 

Reliance is placed up{)n tbe language of Justice- Field in Geofr<Jy 
v. Riggs (133 U.S., 258-267), as follows: 

"The treaty power, as expressf'd in the Constitution, is in terms un­
limited except l.ly those restraints which are found in that instrument 
against the acti.on of the Government or of its departments, and those 
arising from the nature of tbe Government itself and of that of the 
State:;;. It would not be contended that it extends so far as to authorize 
what the Constitution forbids, or a change in the character of the Gov­
ernment or in that of one of tbe States; or a cession of any portion of 
thE> territory of -the latter. without its consent." 

Which is followed by this sentence: 
" But with these exceptions it is not perceived that there is any limit 

to the que3tions which can be adjusted touching any matter which is 
properly the subject of negotiation with a foreign country." 

With much clillidence, but w1tb the utmost confidence, I venture to as­
sert that the territory of a Stat{' may either in whole or in part be 
ceded under the treaty power without its c:onsent, though the dictum 
of the learned justlce is supported by the authority of other great names. 
Had M.Pxico listened -to the lure of the Zimmermann-Eckhardt note, joined 
her fortunes with those of Germany in an effort to rPgaln the " lost 
provinces," and under the stern compulsi.on of a dictated peace. following 
a decisive ''1ctory of Wilht-lm and his allies, a tre-aty was signE>d by the 
Pres-Ident and ratified by th~ Senate ceding to Mexico Texas, New l\Iex­
ioo, and Arizona, can anyone doubt the efficacy of the act to transfer 
the soveTeignty over tbat imperial domain to our prudent neighbor 
to ·the south which wisely ignored the invitation? Would it be asserted, 
for instance, that thereafter a Federal c-ourt could continue to function 
within the rt"gion affected; that United States revenue omcc:rs could 
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continue to dischar~ore tbeil· untie' therein as theretofore; and that their 
acts would !Jt> recognized by our courts as valid because the treaty was 
without constitutional warrant'! Could the Secretary of the Interior be 
manuamused to issue a patent to lands therein to one otherwise becoming 
entitlcu to it'! To my mind. it is of no consequence that the President 
nnd the Senat may have yielded their assent in order to save from sub­
jection the remaindet· of the country or to prest>rve it from desolation. 
Manifestly an overweening necessity must be assumed to imagine such 
an exercise of the treaty-making power, but who is to judge of the neces­
sity; who shall say when cqnditions arc sufficiently grave to justify such 
~eg::nti~~ti~:~~~ttsl~1~g\~~ep~~~J~t~de~~~lllc~:;;:.ous is it that the 

What good reason is there to doubt that an exchange might be effectetl 
by treaty of islands lying off our coast, one being within the jurisdic­
tion of one of the :::itates of the Union, but devoted wholly to national 
u es, the other more suitable to our ·purpo es belonging to the other 
party to the treaty? .Assume the case of two islands in Puget Sound 
or . the Strait of San Juan de Fuca, both uninhabited, the one a part 
of the State of Washington, and consequently of the United States, and 
the other within the jurisdiction of British Columbia. She is wtlling 
to exchange, and the National Government is desirous of acquiring 
her island with a view to devoting it to the better protection of that 
coast against an enemy or some purpose connected with the . safer 
navigation of those waters. Can the State of Washington veto the 
transfer? It is unreasonable that she should ; but is the rest of the 
country at the mercy of her whim? If the island were densely popu­
lated and the inhabitants adverse to going under foreign dominion, 
in all reasonable probability the President and the Senate would yield 
unhesitatingly to their desires. But that aspect of the case presents 
the question of the wisdom or justice of making and not to the power 
to make the. treaty. 

Without attempting to specify, I may say that considerations similar 
to tho e here advanced have led statesmen and jurists of no less 
eminence than those announcing a contrary view to the conclusion 
that under the treaty-making power even the territory of one of the 
States of the Union may be transferred to a foreign power. 

In the adjustment of the northeast boundary dispute the formal 
assent of Maine and Massachusetts was secured. not because of the 
surrender of territory over which they asserted jurisdiction, for Massa­
chusetts could claim none, but because they owned in common lands 
within the region which under the Webster-Ashburton treaty went to 
New Brunswick, as will appear from the speech of Mr. Webster in 
justification of the compromise made on .his reentry into the Senate. 

This particular inquiry is in the nature of a digression from the gen­
eral subject. It bas been followed to perhaps unpardonable length 
only to make more clear the very comprehensive character of the treaty­
making power conferred by the Constitution. 

But, whatever the limitations on the treaty-making power may be, 
they obviously do not embrace undertakings such as article 10 of the 
covenant, in effect, as pointed out, a treaty of alliance under which 
the United States is obligated to go to the aid of any member of the 

• league attacked by anotner nation contrary to the . covenant. .Alliances 
were, and for centuries· bad been, common among the nations of the 
earth at the time the Constitution was adopted. The right to enter · 
into such inheres in a sovereign independent State. The Representa­
tives of the United States in Congress assembled having proclaimed, in 
the Declaration of Independence, that the Colonies are, and of right 
ought to be, free and independent States, continued, that as such " they 
have full power to levy war, conclude peace, contract alliances," and 
'' do all other acts and things which independent States may of 
right do." 

Au alliance in international law is-
"A. union or association of two or more States or nations, formed by 

league or treaty, for the joint prosecution of a war or for their mutual 
protection in repelling hostile attacks." (Black's Law Dictionary.) 

· Bouvier has the following definition of the term and comment 
thereon: 

"In international law: .A contract, treaty, or league between two or 
more sovereigns or States made for purposes of aggression or defense. 

" Defensive alliances are those in w-hich a nation agrees to defend 
her ally in case the latter is attacked. Offensive alliances are tho e in 
which nations unite for the purpose of making an attack or jointly 
waging war against another nation." 

A modern writer on international law says: 
"Alliances in the strict sense of the term are treaties of union 

between two or more States for the purpose of defending each other 
against an attack in war or jointly attacking third States or for both 
purposes.'' --()ppenhelm. 

It is inconceivable that the founders of our Government should, at 
its birth, specifically assert the right of the United States as an inde­
pendent Nation to contract alliances and that they then contrived a 
Constitution which disabled the Nation from so contracting. As is well 
known, having declared their right so to do, they proceeded without 
(lelay to enter into a treaty of alliance with France. Some provisions 
of this h·eaty are interesting in this connection. .Article 1 is as 
follows: · 

" If war should break out between France and Great Britain during 
the continuance of the present war between the United States and 
b'ng-lanu, His Majesty and the said United States shall make it a com­
mon cause and aid each other mutually with their good offices, their 
counsel ·, and their forces, according to the exigence of conjunctures, as 
becomes good and faithful allies." 

Article 8 as follows : 
" Neither of the two parties shall conclude either truce or peace with 

Grmt Britai-11 without the formal consent of the other first obtained ; 
an<] they mutually engage not to lay down their arms until the independ­
ence of the United States shall have been formally or tacitly assured by 
the treaty or treaties that shall terminate the war." 

Article 11, in part, as follows : 
~· .The two pnrties guarantee mutually from the present time and for­

ever against all powers, to wit: The United States to His Most Christian 
:llajesty, the present possessions of the Crown of France in .America, as 
well a .· those which it may acquire by the future treaty of peace. .And 
His :\Io t Chri tian Majesty guarantees on his part to the United States 
their liberty, sovereignty, and independence," (I Treaties and Conven-
tions, pp. 480-481.) . · 

Tbls treaty was in full force and vigor at the time the Constitution 
was drafted anti adopted. 1t gave ric:e to universal rejoicing at the time 
it was effected and retaineu, when the convention was engaged in its 
labors and throughout the stormy period that preceded the adoption of 
the Con;;titutlon , a high pine<' in popular favor . . The excesses of. the 
Frep rh Revoh,ttion which followed spoedily were· large(},- responsible for­
llH' 1ktr nnil1ntion latcL' nrrh·C'll nt and concurred in by nearly all our 

leading statesmen, to disregard some of its obligations, speedily con­
doned by Francl', which in a spirit of continued amity and with a 
quickened sense of a common interest ceded Louisiana to our country 
under Napoleon. There is no doubt that it was the distressing experi­
ence we had had with this treaty with France that le1l . Wasblngton to 
warn his countrymen in his Farewell .Adllress again t " entangling alli­
ances." It will be remembered that in the same connection be descanted 
upon the unwisdom of entertaining either excessive love or excessive 
hatred toward any nation, having in mind the prevailing intensity of 
feeling with regard to France on the one band and Great :Britain on the 
other growing out of the War for Independence. 

It is unnecessary to say that if in the opinion of Washington, and 
Hamilton, it might be added, for the latt<:>r undoubtedly collaboratell, 
in the preparation of the address, the treaty-making power did not, 
under the Constitution, extend to alliances, offensive ot· defensive, or 
both, there would have been no occasion to give the warning of which 
so much has been heard in this debate. The revered tate man, who 
was president of the convention which framed the Constitution, would 
have contented himself with an admonition to observe scrupulously the 
fundamental law, and a reminder to his readers that it forbade treaties 
of alliance. 

• * • • • • 
Article 10 is unassailable on constitutional grounds. In its substan­

tive part it is to all intents and purposes a treaty of alliance. It 
concludes, " In case of any threat or danger of such aggression the 
council shall advi e upon the means by which this obligation shall be 
fulfilled." The purpose of this clause is obviously to secure concert of 
action, but it is left to each nation to determine for itself, the recom­
mendation of the council notwithstanding, whether the occasion calls 
for action in fulfillment of its obligation and how that obligation ou,.ht 
to be discharged. " 

Under .article 16 each member undertakes that it will, should any 
other resort to war in dL<:regard of articles 12, 13, or 14, immediately 
interdict all trade or financial relations with the nationals of the 
covenant-breaking State-that is, institute a complete embargo against 
the offending State. In such a case it becomes the duty of the council 
to "recommend" to the several Governments concerned what effective 
military and naval forces the members of the league shall severally 
contribute to the armaments or forces to be used to protect the cove­
nants of the league," the obligation to make war in such case arising 
if at all, by virtue of the covenant of article 10. .Again, the only powe1: 
the council bas in · the premises is to recommend what contribution 
each nation should make, that a recalcitrant may be reduced bould a 
resort to arms be necessary. · 

NO DELEGATIO~ OF AUTHORITY TO DECLARE WAR. 

A careful study of the covenant will reveal that neither the council 
nor the assembly bas any power to declare war or even to call upon 
the members to make war, unless the authority to issue such a call 
!~~<~B~:~~gation to respond is implied in the first section of article 11, 

"Any war or tlu·eat of war, whether immediately affecting any ·of 
the members of the league or not, is hereby declared a matter oC 
concern to the whole league, and the league shall take any action that 
may be deemed wise and effectual to safeguard the peace of nations" 

.At most the language quoted can not be construed to grant any more 
extensive authority than is reposed in the council under ai·ticle 10 
should a war of. aggression be prosecuted by any member of the leagul' 
namely, to adv~se upon the means by which it is to be suppressed: 
Even if authonty were reposed in either assemblage of league repre­
sentative~ to determin.e whether t)le obligation of article 10 harl be­
~ome active, and that 1t must be !'!Iscbarged by war against the offend­
ill~ State, there could be no valid objection to the covenant on con­
stitutional grounds, for the various clauses through which such power 
would be granted would amount only to a covenant to make war when­
ever the league should determine as a fact that through external ag­
gression the territorial integrity or political independence of a member 
was threatened. In any case there is no delegatio-n of authority to the 
league to declare wn.r or to make any order or proclamation as a result 
of which a state of war with all its consequences, Uke . the su pension 
of all commercial intercourse, with which we have become familiar im­
mediately follows. A declaration of war by Congre ·s is indispen' able 
to put this coun~ry in a · state of. war unless actually attacked. The 
league covenant 1s a treaty by wh1ch our country binds itself at most 
to take the necessary ;steps to engage in war when the league deter­
mines that the occasion has arisen when, under the treaty. it should do 
so. This was recognized by the junior Senator from Washington in 
that part of one of his forceful addresses in which he as ·ailed the 
league as being violative of the Constitution. But, be asserted the 
action of Congress in such case would be perfunctory, there wouid be 
no escape from the obligation of the treaty "but in repudiation and 
dishonor." He is quite right. When by the treaty with France our 
country agreed to pay $15,000,000 fot· Louisfana, Congress was called 
upon perfunctorily to make the necessary appropriation. It could not 
in bonor canvass tbe wisdom or the unwisdom of the purchase. The 
treaty obligated us to enact the nece ·sary legislation. '!'here was no 
escape from that obllgation but in repudiation and dishonor. lmilal'ly 
when by treaty we acquired Florida, Congress was called upon · per­
functorily to make the necessary appropriation. .And so with each uc­
cessive acquisition of territory by treaty involving the payment of 
money-the purchase of Alaska and the Philippihes, by way of illus­
tration. 

The Senator is right that there would be no escape from the obliga­
tion of the treaty but in repudiation and dishonor. Bot if be is correct 
in the view for which be contends, that the whole plan is violative of 
the Constitution, or is so violative in the particular feature involved 
in any transaction, there would be neither repudiation nor dishonor 
in declining to observe its terms. There is neither dishonot· nor dis­
credit in a man's declining to pay a promissory note executed in his 
name by one who never was authorized by him to make such an in- · 
strument. 

FURTRER GROUXDS OF .A.TT.ACK COXSlDERED. 

It would be gathered from much that bas bet>n said upon this subject 
that the league was to assume control of the whole subject (of arma­
ments), increasing or authorizing an increase in the case of any nation 
at will, reducing or prescribing a reduction at its pleasure. Before at­
tempting to consider bow grievopsly the Constitution is dlsre17arded in 
this particular it will be well to have in mind what autnority is 
confer.red. . . . .• . . 

The league is authorized to propose a plan for the. reduction Of arma­
ments, which becomes operative when approved by tbe nation aft'ected. 
They all agL·ee, assuming all approve the plan, to t·educe accordingly. 
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Thi i,s the- voluntary. act of each government. Then each agrees not to 
inc:r;ense so as to exceed' tho limit agreed upon without the- permission ot 
too 1-ea.gu ; that is, beyond a further limit to be fixed by the co~cU. 
T.lle only reason urged against thO> constitntionn.lity of the-se prov1sions 
i s that as Congress is given power to " raise and support armies" and 
"tO" provide- and maintain a navy,;'• the stipulation is an illvasion of the­
oxclusl:ve- power of Congress. But if it has not been demonstrated be­
yond ca.vil or controversy that it is- no valid objection to a treaty that 
i t deals with a subject as to which Congress is given (.)ower to legislate 
this feeble effort has been all in vain. · 

Some suggestion b:ls· been made to. the elfect that the mandatory 
pro.vision.s run counter to the Constitution, but in what particular is. 
left vagnc. There is no longer any doubt o.f the right of our Govern­
m.ent to. acquire new territocy and teo:>' "'OVern i~ If we can exercise 
complete sovereignty over now lands for ull time, ft will be d:ifticult to 
establish that we can no.t exercise a limited sovereignty fol'· a limited 
time. Then it is oifered tbat article 20, by which each signatory stipn .. 
lates that it will not enter into a treaty inconsistent with the covenant, 
is. void, because. othm·wil'e the treaty,-making power would · be limited. 
That condition arises· in the case· of e-very treatY made witll two or more 
powers. In the- case o! every such treaty no new compact could be 
made with either 01' any of the other sjg~atory powers inconsistent wit.h 
the general treaty wi t hout violating it as. to t'he party not_particigating 
]n the later treaty. In effect tile contention is that the United States 
mn:v. not enter into a treaty with two 01~ more States. 

Finally~ referring to the ~ictum of Mr. Justice Fielll, quot9d a.bove, 
to the. effec;t that tbe treaty-making powe-r is not so extensn·e as hl 
ju t1fy a t reaty which makes a change in the character ~ the Govern .. 
ment~ it i~ urged that by reason o.t th.c- large powers with which the: 
lt>ague is. investe(l tho United States is transfornletl from an in.de­
.vendent uatf()n lnt() a: ronstltuent subject merober of a " sup.ersover· 
clg:n.ty " or "supCl-state." This is mere <leelamatlon. It may be saiu in 
passing that. thls particular. limita.tlont pointed out hy tllo learne<l justic-e. 
docs not arise by reason oC any peculiarity or the Constitution of tbis 
country. "uch a limitation is implied in the case or the representatives 
of every nation to whom i . intrusted. the treat:v-maktng power: Clem­
c.nceau could no- more, through a treaty with sotue othe1· poweT, trans­
fo.Jrm France- from a RepubliC: into a m0nare.hy . tha.n Wilson and the 
..; nate, couh1 acc<~mpliall a. Uk result as to the United tates-. 

What n..Fe these •· vast po"Kers:" that arQ conferred upon the Iea;n1e? 
1 shall omit those- which a1·c arbitl'al in character, assuming that no 
one it.1: this d:zy will us ert that the Unite<l States. may not, consistently 
w.ith tb Constitution~ enter into treaties o! arbltxa,tiou or that, in 
oottln~ up a tribunal of arbitration~ it surrenders any part of its 
sovere-ignty, (}r that it i in anJr sensa violative o! tllc Constitution t() 
agree, on its part, faith!ull:f" to carry out the juugment untl ordcr o.t the 
tubitra.tors in tho matteP- submitted. 

:By a.rtlcte 4 it is- provided : 
.; The council ma:y· d.eal at its meetings; wHh any matte.~: within tbe 

spllere- of adio:n or affecting tho peace of the world." 
llltt it is gi>en. no. }.l<)wer to do anythillg. Obviausly thiH clan o merely 

char~cs the. league with tb~ tluty of consltlel'ing, advising, and recom­
mendlng. To n certainty, our Gove-rnment has not bounn itself by that 
clause to tl& anything no it has, !or instance. by al1.icle- 10. That clause­
is clearly intended to make th~ league a forum in which the representa­
tives. ()f tbe va1·ioUl!.' pow 1-s would be bro11ght together to aujnst diffcr­
en(!"s that llliJ:ht re ult in wa1:, 

lly a.rtie1. 3 8 the lea~ is autllori_zct'l: to :fo1·m:ulate plans for a rc­
clnetlo.n of armaments, the only power :.,"iwn tOJ tt. as heretofore painted 
o.m,. b.eing- to grant to. an:y: country after the plan has been adopted, 
n.utliority to. exc;eed tbe limit thereby fixed, a un_nnimo11s >Ote being 
rcquil'cd for the anthorization. 

lly nrtlcle 10 t.he league. throu.gh the rouncll, " slla.U a~ldse upon tile 
llle&ru . by wl1ich tho obltgation ~· into whieb the members enter shalt 
tulfill the obligation • tbe:reb.Y und~rta.ken,, namely, "to respect and J?re­
s erve as against external aggre, sion the tC!'ritoriaJ integrity and politicnl 
indcpend.cnce o:f all mem~r~ or the league.' • 

.\I·t iclc 11 p.rovidcs-: 
".\ny w:.u.-· O\' thrt'at of wa.r~ whe-the:f immediatel y affecting any of 

the member of the league o1· not, is hC1'Cby declared a matter ot con­
cern to the whole l eagn<.', and the league sh:;lll take any ~c.tlon that 
raa:r be deemed w.ise and e-ffectual to safeguard the p.eaco o.f nations.'• 

:Bnt what actjon oon it ta.ke other than to endeavor to compose, to. 
n.tln e, or recommend? •rho lewrlte ha n.o army to make war-; it has 
no treasury to meet the. expenses of war. It can not initiate a bl()Ck­
adt', nor eveu lay an embargo. No nation has bound itself by any· pro, 
vil 101 of tho covenant to obsel"ve · any directions that may be given it 
m the premises b.i the league or to follow :my recommendatiQ.D:S it may 
make. Th~ same article provides : . 

"It is also declared ·to te the fundamental rigllt of each mcmbel' 
of tlle league to bring to the attention of the assembly or of the coun­
cil any circumstan<;(} what(}ver affecting international relations whiell 
threaten to disturb eith€r the pe-ace or the good untler&tanding between 
nations upon whic]} peace depends.'' 

~'he observations made appJ.y equally iQ theso provisions. 
D:y article 13 the members agree to submit tn.tc~:national contro­

>ersiea to arbitration. " In tho event of failure" on tile part of :my 
l.IUtio.n whlcll has thus Sl.lbmitted a contruvel'sy in wbieh it is interested 
tn carry out the award made, "the council shall propm;.e what steps: 
should be taken to give effect thereto." As no nation has evel" de-. 
cllned or omitted to comply with an awai'd, this duty is not likely to 
be bn.rden,som~?, but an thc. lcagqe Cftll do in the. p.remises is to u pro­
pose" the steps to be taken in ·order tu give effeet to the ·award. The 
very term used implies that the nations affected p1uy or tllaY not take 
tile steps propose:U. None of them agr~o to do so or to take any steps 
at all . . 

Artiele 14 authorizes the league to set up a permanent court of in­
tel·natio..n!ll justice, which may or may not. oo resorted to hy any of the 
powers and which may be called upon for an opinion by the league. 

By article:- 16.. tbe council is autbOl·ized to recommend to the &everal 
government&. eQncerned what: effeetrre milltru.·y or naval fo.rees the 
members of the league shall SOVN'UllY contribute- to the armaments ot 
forces to protect tho c;Q.ven.nnts oi tho league s.bould. any membel" make 
war ln. disregard" thereof. It roay dQ likewise under- article 17 should 
a nonmember resort to wa1· against a member,. the latter declining to 
accept special membexshirl in · the. leago,Je fo'l' tbe consideration of the 
eontrovel'SJ:', or,. having_ done so, making war in violation of the cove­
nant .. 

By, sl'ticle 22 the league. ass:umes. a.. supervisory control o>er new 
~·n:rDillil~ broug.h.t into b:};:,Jt by the treaty and over the German 
celonles andi other l'egiou:s a.dY situat.ed, incapable of governing 
tllemsetves, alld undertakes: to govern them, respecti>ely~ throl,Jgh m~ 
bet-s willing ttt undertake tho task. · 

If full governmental authority may be exercised for all time over 
newly acquired territory consistently with' the Co.nstitntion, how can 
it be doubted that a lilhlted authonty may be exercised for· a limited 
time over regions nttt now a part of our possessiollS'. 

Article 23 speaks for- itself. as follows : 
"ART. 23'. Snbjeet to :t.nd in aceol'dance with the pro.visions of int~ 

. national · conventions- exi.ating or' hereafter· to be :).greed upon, the mem­
bers of the league (a.) w1ll endeavor to secure and · mai.n tain fair . and 
humane conditlops of labor for men, women, and children bo.th in tbeh~ 
own countries and in ·an countries to which their commercial and indns­
trial relations- extend. a.nd for that purpose will establish and maintain 
the necessary international organizations; (b) undertake to secure- just 
treatment of" the nati-ve inhabitants of te-rritories under their control; 
(c) will intrust thE' league with tbe general supervision over the e.,"'{ecu­
tion of agreements with regard to . the traffic in women and children 
and the traffic in opium and other dangerous drugs; (d) will intrust 
the league with the general supervision of the trade in arms and ammu­
nitions with the countries in which the control of this traffic is necessary 
in the commoo interest; (e) will make provisioll to· secure and main­
tain freedom of communication and of n·ansit and equitable treatment 
for· the commerce of all members of the league. I.n this connection the 
special necessities of the regions devastated <luring the war- of' 1914-1918 
shall be in mind; (f) will endea\"or to take steps in matters of inter­
national ceneern for the prevention and control of <lisease.'' 

It is i<lle to ru;~rt that an organization tbus equipped is- a. govern­
ment at all. It has no army and no treasury, and n~ means of s~urinJ; 
either. It is not even invested with ::mthonty to appoint a. commander 
in chief, should the nation members, in aceordance with the terms of 
the covenant take tbc field to force observance by a recalcitrant or to. 
repel an attacl< made in violation of article 10. '1'-houg.h it may r ende1· 
decisions, it can ·not make laws, neither- ea.n it lev~ ta~es. It deals with 
States as entitles~not with individuals-negattvmg the idea thnt it i. 
a.. government, ueeording to Alexander Hamilton, who -said:. in urging t he 
adoption of OtU" Con,stitu:tiou .. : · 

.. We must resalve to. incoxporute into our plan those i~;~gredients which 
may be considered as forming the characteristic d1ff:e.rence between a 
league a.nd a government ; we mu t extend tbe autburit~ of the 1Jnion 
to the persons o.f ~ ou.c citizens-the only proper objects oi government." 
(Feder.llist, No. Hi.) 

H may. pass in this Chamber <>.1" ()ll the hustings. but' it is Tentur~l 
that there is not a la,wyer among us who would hav-e· the hardihood 
to co.n.tend before the Supreme Court oi' the United States in a pro­
ceeding to enjoin the expenditure of public funds to pay the salaries 
of our league repr~ntattves. or in some other cau e- in which the 
question might properly be ralsw, that the CQ"Ve~umt is void because, 
in the language of Justt<:e Fiel<}, it effects ''a cbtin~ in the eharacter 
of the Government." Incluentally it may be remal'ked that no treaty 
ha& ewr 1wen held by the- Supreme Court to be violative of the Con-
tiht1 iou, t>ithel" in whale or in part. * • • 

Ex.CE I~J·T.. FBO:Y 'l'H.E 8PBliiC:U Ob' S!l~ATOit FP...A.NK H. KELLObG , OF 
MI~XESOTA, I:S TllE 'EXA'.fE 0'!11 A U G.U'S:r 7', 10.19. 

TREA.TY~:\IAKlNG !"'WER AND TilE LEAGt'E. OF NATIO~S. 

.llr. KELLOGG'. Mr. President, it i -· my intention at this time to a<1-
1lrc s m~elf, at least partia~(: to the· resolution: here.tofare t:ubmitted 
by the Senator from Montana :Mr. WALSU} calling: upon the- Judiciary 
Committee of the • enate for an t•x.pressi~n · of opin1on as to the eo.n­
stitntiQntJ.lity o:i the proposed tr at:-._ of :illiancc with, Frn.nce~ and a 
that treaty embraces in prineiple tve same questtons. as a.re -in>olved 
in th~ league of nation 1 heg-lNlw of tho- ~nate to ·ubmit OOlll eo ob.­
:sc-rvatlons U}}.()D that- question. 
· I . ball at this time- d:i'>'C'l.lSS twOJ propositions: First. whether the 

league of naUons is· within the treaty-making- pow-er ~.f the Pre....,hlent 
and tbc: Ht'nate llll<kr' the ConstltutiQD of the United S.tntes ; an.<l, sec~ 
ontl, wheth!:'l: rese-rvations in and amendme,.tlt of the covenant are 
noee:;:ml'y to t)roteet tbe United 'tates. 

.A.-> an np~ndi.l: to my rE'mark I ask tQ ha>o 1~rinted lll-,t.he- Ut:i 'ORD 
some roserva.tio.us which h-ave been p.reparetl by certain ,.. Sena tors as 
uggestlon~ in relation to the ~ing h-eaty. 

"r.rhe- "fum l'lwsm~T-;. In tho abSt'-nce- of objec-tion, it is so orut>~t·u. 
[The matt~1· referred to will be· found in Appendix A a t the roll du­

sion oi Mr. K.&LLOGG~ speech.] 
Mr. Kl:LLOGG. 1\Ir: President. tbo covenant of the- league of na tionH 

has been before the people of the United State& for practically six 
. months. It has :probably been discussecl in the Senate, in the fo i'lilll 

of tbe people, an<l in the press of Uw countr;y more. than. any insh 'umcnt 
evet~ submitted since the Jay treaty. I believe every SenatQJ;' l1a. ma de 
up his mind bow he intend& to vote. 

The pcaee treaty, the :most momentous docmnent. ever s.ubmittcd to 
nuy body. ha.s: been before tho t».m.mittec on For~ RelatiQDS' nearly a 
month; and. while I am making no. Cl'itieism of that committee. I am 
stating what I believe to be. the publiC" sentiment of tbis country when 
I say that thet-e- is a strong- desire that this treaty and the league of 
nations covenaut, bringing an end or this war, shall ~ disposed of a.t 
the earliest possi.ble moment. The Nation bas made great sacrifices; 
its sons have given their lives upon Ute fields· of Frai!ee: industry and-· 
commerce- have been Q.isarmnged ; too peoplo wish tbis, issue settled 
and that OU1' attention be turned to the economic· pro.&lems which always 
follow a. great w-orld convulsion such as we: have- passed through. 

I sbouhl not take the time of the Senate t() d.iseuss even the ·c ques­
tions were it not for the- fact that th(} peace treaty is: still bef()l"(} t he 
Foreign Relations Committee, and there is· no legislation im.med 'ately 
pending before the Senate, since it is now being conside<recl in tll<.' ro.m­
mittces of Congress. 

I am awal'O that the discussion of a constitutional ,question_ is. a very 
d..ry subjed and interests very few people, but I take it that no Henator 
desires or woulu for one moment think of voting fol' a treaty that be 
believes to be beyond the constitutional power of the GoTernment . imply 
because it woulcl do no harm. . 

From an examination of tbe speeches made- by certain Senators and 
from declarations · in . the press I assume that the provisions of the­
covenant which are declared to be in violation of the C'Qnstitution are: 

Article 8, providing fOJ' the- reduction of national ru·maments. ' and 
sti'pulatlng that the manutae~ by priv~.ttc eBterprise of munitions 
and implements of war is open to grave obj~tion; 

.Article 1()-~ providing tbat melDOel'S' 'of the league agr~e to r~spect an.tl 
preserve as. againBt erterual aggression the territorial integrity and 
existing political independence.- ot aU members of the league ; 

Article 11. providtng- that any war or- threat or wa:r shall be a matter 
o.t co-ncern to the whole league; and that the league shall take anY' aetio;n 

· that may be deemed wise and effectual to safeguard the peace o! nations; 
Al'tlcle 16, providtng that any member ot- the league resorting to wat; 

In disregard of its covenants under ·certain articles shall suffer tlm sever• 
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ance of all trade or financial relations and the prohibition of all inter­
course by its nationals; anti 

Other provisions of the covenant providing for manda.tes in relation 
to the freedom in transit and equitable treatment of commerce. 

I shall not now discuss the wisuom of these provisions-whether they 
.~houhl be amendeu or whether, if the treaty is ratified, certain reserva­
tion.· ::;houltl be made which we believe will protect this country, al­
thoug-h, perhap ·, I ought to ::;ay that one of those questions I shall later 
con ·i<ler in the cour e of my remark::;. The immediate question, however, 
to ·which I now invite attention is the constitutional power of this 
Government to agree to respect or to guarantee the independence of any 
country or agree to the limitation of armament or make a treaty con­
taining provisions which may affect our trade and commerce. 

SOURCE AND SCOl'E Ob~ TRE.lTY-MAKING POWER. 

When the Constitution of the United States 'vas adopted the h·eaty­
makiug power was conferred upon the President and the Senate. '.fhe 
prnrisions of the Constitution are as follows : . 

" r\o State shall enter into any treaty, alliance, or confederatiOn. 
• • • (Art. I, sec. 10, cl. 1.) 

·· Xo State shall, without the consent of Congress, • • • enter 
into any agreement or compact with another State or with a foreign 
powet·. • • • (Art. I, sec. 10, cl. !!.) 

"u,~ (the President) shall have power, by anll with the atlvice and 
consent of the l:)enate, to make treaties, provided two-thirds of the Sen­
ator · present concur. • • • (Art. II, Rec. 2, cl. 2.) 

"'.fhe judicial power ·hall extend to all cases, in law and equity, 
nri ·ing under this Constitution, the laws of the United States, and 
1 rea ties made, or which shall be made, under their authority. • • • 
(Art. III, sec. 2, cl. 1.) · 

"'l'his Constitution, and the laws of the United States which shall be 
made in pursuance thereof: and all treaties made, or which shall be 
maue, under the authority of the United States, shall be the supreme law 
of the land; and the judges in every State shall be bound thereby, any­
thin~ in the constitution or laws of any State to the contrary notwlth­
.·tanding." (Art. VI, cl. 2.) 

In this broad grant of power there is embodied no definition of the 
. ubjects embraced within the treaty-making power. It may, therefore, 
be accepted that the people of the United States intended to confer 
upon the Federal Government no less power than was at the time 
exercised and enjoyed by other nations. In fact, not only by practice 
hut by authority, the treaty-m.ah""ing power has been held to embrace ad 
those subjects which it has been the practice and custom of nations 
to exercise. These include treaties of alliance, both offensive and de­
fensive ; guaranties of political independence and territorial integrity ; 
agreements as to colonies; agreements to neutralize territories and na­
tion·; treaties affectin~ the status of foreign citizens in this country, 
theit· right to engage m business, to own, transfer, and inherit prop­
erty ; questions of customs and duties, navigation of rivers, lakes, and 
internal waterways; the limitation of armament; the acquisition of 
tenitoy; the settlement and payment of damages; and other subjects 
too numerous here to mention. 

'l'he men who framed the Constitution were >ersed in the history 
and practice of nations and in international law. They were students 
of government. Had it been intended to limit the sovereign power or 
the United States in the exercise of the usual treaty-making rights 
such restrictions would ha>e been stated in the Constitution. In fact, 
in limiting the Stat~s it was provided that they should not enter into 
any treaty, alliance, or confederation~ but no limitation was placed in the 
Federal Constitution. It is impossible for me to recite to the Senate 
the declarations of the statesmen of that time in tho formation of the 
Constitution and its adoption by the several States or the discussions 
which early in the history of this Government dwelt upon the treaty­
making power. But those discussions make it perfectly clear that the 
Constitution was intended to confer upon the Federal Government the 
same general treaty-making power exercised by other nations, limited 
only by the express provisions of our Constitution. Furthermore, from 
the very inception of our Government to the present time we have 
placed a practical construction upon this power, and the Supreme Court 
of the United l:)tates bas held that where there exists ambiguity or 
uouiJt, or where two views may well be entertained, contemporaneous 
und practical construction of constitutional powers are entitled to the 
greatest weight. (McPherson 1', Blacker, 14G U. S., 1 ; Knowlton v. 
)Joore, 178 U. S., 41.) 

"TllEATY OF ALLI~XCE WITH ll'R~l\CE, 1778." 

At the time the Constitution was adopted it was the practice of 
nations to enter into treaties of alliance, offensive and defensive; guar­
antee countries against internal aggression ; enter into treaties of com­
merce affecting duties on . exports as well as imports and regulating 
other phases of commerce ; tixing the status of foreign citizens and 
tlefining their property right i acquire territory or colonies ; and exer­
cisP val'ious other treaty-makmg powers. In fact, before our Consti­
tution was adopted and during the struggle for independence the Con­
federation of States entered into a treaty with France for an offensive 
and. uefensive alliance. Article 1 of this treaty provided as follows: 

"If war should break out between France and Great B-ritain during 
the continuance of tbe present war between the United States and Eng­
lanu, IIis Majesty and the said United States shall make it a common 
cause and aid eacb other mutually with their go.od offices, their counsels, 
and their forces, according to the cx!gence of conjunctures, as becomes 
gooll and faithful allies." 
. Article 8 provides as follows : 

"Neither of the two parties sllall conclude either truce or peace with 
Great Britain without the formal consent of the other first obtained; 
and they mutually engage not to lay down their arms until the inde­
pendence of the United States shall have been formally or tacitly 
assured by the treaty or treaties that shall terminate the war." 

Article 11, in part, provides as follows: 
"The two parties guarantee mutually from the present time and for­

ever against all powers, to wit, the UnitE:'d States to His Most Christian 
Majesty, thP present pos ·e · ions of the Crown of France in America as 
well as those which it may acquire in the future treaty of peace. And 
His Most Christian Majesty guarantees on his part to the United States 
their liuerty, sovereignty, and indepE>ndence." 

'l'his treaty was in existence until 1798 and subsisted after the 
adoption of the Constitution. Hamilton, in his letters discussing the 
treaty-making power under tbe IJ'ederatlon and under the Constitution, 
referred to this treaty as an evidence of ·the power granted .bY the Con­
stitution of the Uniteli .'tate>J to enter into a treaty of alliance. Among 
other things, he said: 

"'£he mannPr of PXPJTh<iug a similar power under the confederation 
shall now be c:xnmint•tl. 

" To judge of tho similarity of the power it wlll be useful ·to quote 
the terms in which it was granted. They are these: 'TJie United States 
in Congress assembled shall have the sole and exclusive right and power 
of entering into treatie"s and alliances; Provided, Tpat no treaty of 
commerce shall be made whereby the legislative power of the respective 
States shall be restrl\ined from imposing such imposts and duties on 
foreigners as their own people are subject to, or froll) prohibiting the 
imr.ortation or exportation of any species of commodities whatsoever.' 

'It will not be disputed that the words • treaties and alliances' are 
of equivalent import and of no greater f-orce than the single word 
• treaties.' An alliance is only a species of treaty, a particular of a 
general; and the power of 'entering into treaties,' which terms confer 
the authority under . which the former Gove~nment acted, will not be 
pretended to be stronger than the power ' to make treaties,' which are 
the terms constituting the authority under which the present Govern­
ment acts; it follows that the power respecting treaties under the 
former and that nnder the present Government are similar. 

• • • 0 • • • 

" Under this power thus granted and defined the alliance with France 
was contracted, guaranteeing. in the case of a defensive war, her West 
India possessions, and when the casus frederis occurs obliging the United 
States to make war for the defense of those possessions, and conse­
quently to incur the expenses of war. 

" Under ilie same power treaties of commerce were made with France, 
the Netherlands, Sweden, and Prussia. Besides that, every treaty of 
commerce is necessarily a regulation of commerce between the parties, it 
has been shown, in the antecedent comparison of those treaties with that 
lately negotiated, that produce the specific effects of restraining the 
legislative power from imposing higher or other duties on the articles of 
those nations than on the like articles of other nations, and from extend­
ing prohibition to them which shall not equally extend to other nations 
the most favored; antl thus abridge the exercise of the legislative power 
to tax and the exercise of the legislative power to regulate trade." 

.JAY TllEATY, 1794. 

During the time .the Constitution was pending before the conventions of 
the various States for adoption, much of the objection to the Constitu­
tion emanated from the extensive treaty-making power conferred upon 
the President and the Senate. All students of history will recall the 
storm of opposition and public indignation which swept over the country 
when the terms of the Jay treaty, proclaimed February 29, 1796, be­
tween Great Britain and the United States, were made public. All ot 
the latent opposition to the Constitution was fanned into a flame and 
public meetings were held all over the country, at which the treaty was 
denounced. It was as ailed in almost every aspect as being beyond the 
constitutional power of the President and the Senate. 

It brought forth from Washington, Hamilton, Ellsworth, and many 
others who were familiar with the history of the formation of the Con­
stitution and the grant of the treaty-making power the most illuminating 
and the ablest discussion upon this subject anywhere recorded in history. 

Hamilton defended the treaty-making power in a series of letters 
over the signature of " Camillus," which for historical knowledge and 
power of logic have never been transcended. They stand as the last 
great monument to his fame. A brief summary of these objections may 
be useful. , 

It was alleged that the Jay treaty restricted the power of Congress to 
lay tuxes or exact higher duties upon commodities ; the power to regu­
late trade; the power to establish uniform naturalization; to define nnd 
punish piracies and felonies; that is vioL.1.ted the provision of the Con­
stitution which declares that "no money shall be dmwn from the 
Treasury but in consequence of appropriations made by law"; that it 
violated the constitutional power of Congress to dispose of and make 
uniform rules and regulations respecting territory and other property of 
the United States; that it violated that provision of the Constitution 
relating to the judicial department, and in many other r espects. 

In discussing these objections, Hamilton said : 
"The power of treaty could not but be supposed commensurate with 

all these objects to which the legislative power of the Union extended, 
which are the proper subjects of compacts with foreign nations." 

In discussing the understanding of the treaty-making power by the 
convention, Hamilton said : 

"The manner in which the power of tr·eaty, as it exists in the Con­
stitution, was understood by the convention in framing it and by the 
people in adopting it is the point next to be considered. 

"As to the sense nf the convention, the secrecy with which their 
deliberations were conducted does uot permit any formal proof of the 
opinions anil views which prevailed in digestin"' the power of the 
treaty, but from the best opportunity of knowing the fact I aver that it 
was understood by ull to be the intent of the provision to give to that 
power the most ample latitude-to render it competent to all the stipu­
lations which the exigenciE:'s of national affair.; might rcquit·e; compe­
tent to the making of treaties of alliance, treaties of commerce, 
treaties of peace, and every other species of convention usual among 
nations; and competent in the course of its exercise fot• thE.' e purposes, 
to control and bind the legislative power of Congress, and it was em­
phatically for this reason that it was so carefully 'guarded, the coop­
eration of two-thirds of the Senate with the President being required to 
make any treaty whatever. I appeal for tbis with confidence to every 
m{!muer of the convention, particularly to those in the two llouses of 
Congress." 

In summarizing the arguments of those who objected to the Jay 
treaty on constitutional grounds, he enumerated the yarious treatie::l 
which the United States could not enter into if the position of these 
objectors was correct : 

"The absurdity of the alleged interferences will fully appear by 
showing how they would operate upon the several kinds of treaties 
usual among nations. These may be classed under three principal 
heads: (1) 'l'reaties of commerce, (2) treaties of alliance, (1:!) treaties 
of peace. 

" Treaties of commerce are, of cour e, excluded, for e\·ery treaty of 
commerce is a system of rules devised to regulate and govern the trade 
between contracting nations, invading directly the exclusive power of 
regulating trade which is attributed to Congress. 

" Treaties of alliance, whether defensh•e or offensive, are equally 
·excluded, and this on two grounds : 

" 1. Because 1t is their immediate objeet to define a case or cases in 
which one nation shall take part with another in war, contrary . . in the 
sense of the objection, to that clause of the Constitution which gives 
to Congress the power of declaring war; and (2) because the succors 
stipulated, in whatever shape they may be, must involve an expendi­
ture of money-not to ·say that 1t is common to stipulate succors in 
money, either in the first instance or by way of alternative. . It will 
be pertinent to obserre, incidentally, in this place that eYen the humane 
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nnu Jaud·ahle prov1s1on in t he seventeenth articl t> , which_ all have ap­
proved, is within the ~:~pil· i t of t he objection, for the effect of this is to 
•·estrain the power and discretion of Congress to grant reprisals tlll 
there bas be{'n an un succe . . ful demand of justice. Nothing can better 
illustrate the unreasonable t endency of the principle. 

" 'l'reaties of peace are also excluded, or; a t least, are so narrowed 
n. to be in the greate.· t numi.Jer of cases impracticable. The most 
common conuitions of these treatie are restitutions or .cessions of 
territory, on one slue or on the other. fr ()quently on bot h sides--regu­
lations of boundary, restitutions and confirmations of property, pe­
cuniary indemnifications for injuries or expenses. 1t will probably 
not he easy to find a precedent of a treaty of peace which does not 
contain onl' or more of these provisions as the basis of the cessation 
of hostilities , a nrl they are all of them naturally to be looked for in 
an agreement which is to l).Ut ;m end to the state of war between con-
fli cting nation . . . 

" Yet they arc all precluded by the objections which have been 
enumerateu: Pecuniary indemnifications, by that which respects the 
appropriations of money; restitutions or cessions of t erritory or prop­
erty , regulations of boundary, by that which r espects the right of 
Con~ress to dispose of and make all needful rules and regulations con­
cemmg the territory and property of the United State •. It is to be 
ob. erved likewise that cess ions of t erritory · are almo t always accom­
panied with stipulations in favor of those wbo inhabit the ceded terri­
tory, securing personal pri>ileges and private rights of property, neither 
of which could be acceded to on the principles of that objection, which 
relates to the power of naturalization, for this power bas reference to 
two species of rights, those of prlrtiege and those of property. An 
act allowing a foreigner to bold real estate is so far an act of natural­
ization, since it is one of the consequen·ces of alienism not to be able 
to hold real estate. . 

"It follows tllat if tilt> objections which at·e taken to the treaty 
on the point of constitutionality are valid, the President, with the 
advice and consent of the Senate. can make neither a treaty of com­
merce nor alliance, and rarely, i! at all. a treaty of peace. It is 
vrobable that on a minute analysis there is scarcely any species of 
n·eaty which would not clash in some particular with the principle 
of those objections, and thus, as was before observed, the power to 
make treaties granted in such compt·ehensive and indPfinite terms 
and guarded with so much precaution would become esentially nugatory. 

• • • • • • • 
"But the construction which is combated would cau~e the legislative 

powN· to destroy the power of waking treaties. Moreover, if the power 
of the executive department be inadequate to the making of the several 
kinds of treaties which have been mentioned, there is then no power 
in the Government to make them, for there is not a syllable in the 
Constitution which authorizes eitbet· the legislati>e or judiciary depart­
ments to make a treaty with a foreign nation. And our Constitution 
would then {'Xbibit tbe ridiculous spectacle of a Government without 
a power to make treaties with foreign nations, a result as inadmissible 
as it is absurd, since. in fact, our Constitution grants the power of 
making treaties in the most explicit and ample terms to the President, 
with the advice and consent of the Senate. On the contrary, all 
difficulty is avoided by distinguishing the province of the two powers 
according to ideas ·which have been always familiar to us, and which 
wt>re never exposed to any questions till the treaty with Great Britain 
gave exercise to subtletiPs of party spirit." 

Chief Justice Ellsworth, who hnd been a member of the Federal 
convention and whose appoiniment to the Supreme Bench bears date of 
:\larch 4, 1796, ill a carefully prepareu letter on the subject, under date 
of March 13, 1796, expressed similar views. He said: 

" The ~rant of the treaty-making power is in these words: • The 
Pt'Psident, with the advice and consent of the Senate, shall make 
t reaties.' The power goes to all kinds of -treaties, because no exception 
is expressed, and also because no treaty-making power is elsPwhPre 
g-ranted to others, and it is not to be supposed that the Constitution 
has omitted to vest ~ufficient power to make all kinds of treaties which 
have been usually made or which the existence ot· interests of the Nation 
may require." 
l'TIECEDE~TS .i:XD AUTIIOIUTIES RESPEC'l'IKG TREATY-:IIAKIXG POWER A~D 

S UBJECTS. 

We will thus see tllat the understanding of those who framed and 
were instrumental in adopting the Cons titution was that this country 
had power to enter into the usual treaties negotiated by sovereign 
powPrs, including treatlf's of alliance, treaties guaranteeing the political 
independence aBd integrity of foreign nations; in fact, this country bad 
entered into such a treaty, which was in force before the Constitution 
was adopted and for years thereafter; that from that day to the pres­
ent time no question has been raised respecting the power of this 
country to negotiate such a treaty. Not only is this supported by the 
best writers on constitutional law, but by the deci.<;ions of the Supreme 
Court and the practice of this country during the entire li!c of the 
Hcpublic. 

Wllloughby, recognized as one of tile best of the modern authorities 
on constitutional law, makes the following statement concerning the 
treaty-making power of the 'G'ederal Government: 

•· The control of international relations vested in the G<meral Gov­
ernment is not only exclusi>e but all-comprehensive. That is to say, the 
authority of the United States in its dealings with the foreign vowel'S 
includes not only those powers which the Constitution specifically 
grants it, but all those powers which sovereign States in general pos­
sess with regard to matters of international concern. This general 
authority in the United States is fairly dPducible from the fact that in 
its dealings with other States the United States appear as the sole rep­
r esentative of the American people; that upon it rests, therefore, the 
obHgatiou to perform all the duties which international law imposed 
llpon a sovereign State; and that, therefore, having these duties to 
perform it Is to be presumed to have commensurate powers. (Sec. 190.) 

" The power being expressly conferred by the Constitution on the 
President and Senate to make treaties, and there being no bounds set 
to their power, the.:y are without limitation, except that they can not 
~~t1~~e 0~~b~ PJ~~~-~~~~nol,.the Constitution or invade the other depart-

In tlle ' case of Ferrioa dos Santos (2 Brgck., 493), citetl in Second 
Watson, on the Constitution, page 955, it is said: · 

'' The treaty power, as expressed in the Constitution, is in terms un­
limited, except by those restraints -which are found in that instrument 
against the action ot the Government or of its departments and those 
arising from the nature ot the Go>ernment itself and ot that ot the 
States. It would not be contended that it extends so far as to authorize 

what the Constitution forbids, or a change in the character of the 
qovernment or .in that of one of th~ States, or a cession of any por­
tion of the territory of the latter WI thou~ . its consent. (Fort Leaven­
wor~h Railroad Co. v. Lowe, 114 U. S., 525, 541.) But with tllese . ~: 
cept10ns it is not perceived that there is any limit to the questions 
which can be adjusted touching any matter which is properly the Rubject 
o~ negotiation witp u foreign country." {Per Field, J., in Geofroy 1:. 
R1ggs, 133 U. S., 258, 26G.) 

In the same opinion it is said: 
"That the treaty power of the United States extends to all proper 

subjects cf negotiation between our Government and the Government· 
of other nations Is clear." 

~n Holmes !-'• Jennison (1~ Pet. U. S., 540) Chief Justice 'J'aner, 
WJ<lting the opmion of the court, said : 

"The power to make treaties Is given by the Constitution in gen . 
era! terms, withC'ut any descriptil:'n of the objects intended to be em­
braced by it, and consequently it was designated to include all t hose 
subjects which In the ordina1·y intercourse of nations had usually heen 
made subjects of negotiation and treaty and which are consistent with 
the nature of our institutions and the distribution of powers bctweCJJ. 
the General and State Governments. And without attempting to de­
fine the exact limits of this treaty-making power or to enumerate the 
subjects · intended to be included in it, it may safely be assumed tha.t 
the recognition and enforcement of' the principles of public law be in~ 
one of the ordinary subjects of treaties, were necessarily include<l in 
the power conferred on the General Government. • * * Indeed 
the whole frame of the Constitution supports this construction " (pp: 
569-5i0). 

In the case of The Cherokee Tobacco (11 Wall., 616) Judge Swa yne 
said, at page 620: 

" It need hardly be said that a treaty can not change the Constl~ 
tution or be held valid if it be .ln violation of that Instrument. 'l.his 
results from the nature and fundamental principles of our Govet·n­
ment. The etrect of treaties and acts of Congress, when in confiict, 
is not settled by the Constitution. But the question i~ not involved 
in any doubt as to Its p>·oper solution. A treaty may supersede a. 
prior act of Congress (Foster v. Neilson, 2 Pet., 314) and an act of 
Congress may supe1·sede a prior treaty (Taylor v. Morton, 2 curtis, 
454 : The Clinton Bridg-e, 1 Walworth, 155) ... 

In Ilolden v. Joy (17 WalL~ 243) ClUiord1 J., said: · 
" Under the powers given to the President and Senate to make 

treaties, it must be assumed that the framers of the Constitution in­
tended that the power should extend to all those objects which in the 
intercourse of nations bad usually been regarded as the proper subje-cts 
of negotiation and treaty, if not inconsistent with the nature of our 
Government and the relations between the States and the United 
States." 

In Holmes v. Jennison (14 Pet., G69) it was said: 
•• The Constitution does not descend to details on the subject ot 

treaties. It confers the power upon the President and Senate to make 
treaties, and this power is conferred in general and not specific terms. 
The power therefore Includes all those matters which were the sub­
jects of treaty at the time the Constitution was form~d. providing they 
are consistent with the nature and provisions of the Constitution. The 
recognition and enforcement of the principles of public hiw being 
among the ordinary subjects of treaties were of necessity included in 
the power conferred upon the President and Senate to make treaties." 
(Cited in 2 Watson on the Constitution p. 956.1 

It is hardly nf'cessary to enumerate the treaties involving such g;en­
eral provisions which have been entered into by the United States dur­
ing its existence under the Constitution. Familiar examples arc the 
Rush-Bagot agrPement of 1817-marle by the exchange of notes­
whereby the United States and Great Britain agrC{'d to limit their 
naval armament upon the Lakes forming the boundaries between the 
United States ancl Canada. 

The Webster-Asbburton n·eaty of 1842, whereby Great Britain and 
the United States agreed to maintain a naval force on the coast of 
Africa for the suppression of the slave trade, the forces of the two 
nations to act tn concert and cooperation. 

Tbe Clayton-Bulwer treaty of 1850, between Great Britain an<l the 
United States relatina to the subject of a ship canal between the 
Atlantic and Pacific C>ceans, the two nations guaranteeing the neu­
trality of the canal and undertaking to protect it aga.inst unjust 
confiscation, seizure, or violence, and so forth. 

The treaty of 1846 with Colombia, whereby the United States guar­
anteed "positively and efficaciously * * * to perfect neutrality" 
of the Isthmus of Panama, the treaty with Cuba, and the treaty ·by 
which we guaranteed the independence of Panama. 

The treaty of 1889 with Germany and Great Britain respecting the 
Samoan Islands, and many others. 

The treaties of arbitmtion are so wPJl kno·wu that no reference is 
necessary. The two Hague conventions, the Hay treaties made follow- · 
ing the first convention, and the Root treaties following the second, and, 
finally, the Bryan treaties of 1913, dealt so comprehensively with the 
whole subject of arbitration as to leave no doubt whatever concerning 
the uniform recognition of the ability of the treaty-making power to bind · 
the United States to any form of agreement for the peaceful settlement 
of international disputes, with a corresponding covenant not to go to 
waJ! over the subject of dispute until after the processes of arbitration 
or inquiry have been exhausted, so that, upon precedent, upon the testi­
mony of the statesmen who framed the Constitution, and in practice 
there can be no doubt as to the power of this Nation to execute such 
guaranties. whatever may be its wisdom. In principle there is no differ­
ence hetwe{'n guaranteein~ the independence of Panama and guarantee­
ing the independence of vreat Britain or France. It is said that we 
have a proprietary interest in Panama on account of the construction 
of the canal. We have a proprietary interest in the canal, and it is 
to our benefit to have stable government on either side of the canal, and 
so it is to our interest to have stable governmPnts in any country con­
tiguous to the United States or in any part of the world which wight 
otherwise threaten our peace. For that reason we practically guaranteed 
the lndependenct> of Cuba. · 

If this country had the power to negotiate a treaty of alliance with 
France--and that power has not been questioned for more than a hun­
dred years-the power sWI subsi::;ts. 

U we had power to enter into a treaty with Great Britain to limit 
armament upon the Great Lakes-the treaty with Great Britain,· 1817, 
which power bas not been questlooed for more than a hundred years­
we hav(' the same power to agree with all nations at this time to limit 
our armament. 

Another objection to the treaty is that Congress alone can declare war 
and estab'lish an army and nav;r; that therefore it is within the sole 
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p~:on11ce of Congre to decide whether we will declare war to protect 
a foreign country .or whether we will enlist a certain number of men 
and provide a certain army; th ·t, as the legislative power is alone vested 
in Congre. , only ongress cnn enter in.to such an agreement; and that 
any n.greement the violation of which m1ght cause war, or any agreement 
to limit armament which Congre s might•violate, is uncollStitutional. 
Tbi , as Hamilton says, woulu practically destroy the. treaty-making 
power of the Uuit<'u States. 

The argument is as old as the history of treaties in this country. It 
was presented with great ability by the opponents of the Jay treaty 
and overcome by the able statesmen of that time, foremost among whom 
was Alexander Hamilton. From that day to th~ pre ent tim-e th~ ques­
tion ha - been frequently rai ed in connection with treaties for the 
payment of money, regulating commerce, fixing import duties, regulat­
ing right . of trade with foreign countrie , fixing boundaries, and vari­
ous otber subjects; the objection being that as the power to legislate 
in relation to these matteJJs was in the entire- Congres , any treaty 
made by the President and the Senate was the:vefore void. But these 
objections ha e pro-ved unavailing and a large number of treaties have 
been made and ratified by the- Senate where legislation was necessary 
to carry them into operation. For those- who desir-e a more ~tailed 
examination of these treatie they will be found stated and analyzed 
in Crandall on Treaties, their making rurd enforce-ment, ·chapters 12 
to 17, inclusive. 

I can not revi-ew them all, but let me. discuss a few o! them~ 
The Jay treaty provided for the payment of money, regulated com­

merce, and fixed the status of foreign citizens, their right to hald and 
inherit propertv in the States, and other like provisions. President 
Washington took the advice of the heads &f his administration-of 
Hamilton and others-and declined to submit tbe treaty to the House 
of Re-pre entatives. . 

On 1\Iarch 30, 1796, in his r pfy to a. resolution from the Ilouse, 
Presi<1 nt Washington said : 

"A th-erefoxe, it is perfeetly· clear to my under:stan-ding- that the 
assent' of tlw Hou. o! Repr entatives is not necessary ta the validity 
of u treaty, as th€' treaty with Great Britain exhibits in itselt all the 
objects requiring legislative- provisions, and on these, the pap-ers called 
for can throw no light, and ::LS it iS e<> entia! to the due administration 
of the Government that the boundaries fixed by the Constitution between 
different departments s-hou1d fie preserved, a just regard -to the Consti­
tution and to the- duty of my office, untler all the cireumstanees of 
this case. forbids a complia-nce with. your request., 

The treaty with F-rance f{)r the purchase of land at the- mouth of 
tbe- Mississippi, approved May 3, 1802, requiYed nn appropriation of 
$2,000,000 Prl!Sicle-nt Jefferson submitted the treaty to the Senate 
alone, and aft r- its ratification asked Congress to make the appropria­
tion. A resolution requesting the President to submit the papen to 
the IIouse of Representati-ves was defeated. 

In the French treaty of July 4, 1831, it was agreed' to pay to- the Uni teil 
Sta-tes 25,000,06{}! francs in settlement of certain t'laims. The treaty was 
sign d: by the French Government and the representatives· of the United 
States and ratitl cJ by the- Senate. The .C~u:t nbgr or DepU'ties o1' France 
refus d to make tM· appro-plilation. The Hou e 0-1 Representatives ull11llli­
mou ly a-do,Jlted a resolution declaring that i:n the opinion of the House 
the convention b-ould be maintained !lllJ its exee-oti·on i.UJ:il:sted til.JOD. 

So that we ourselves have not onl:y: insisted that we have th.e right 
to make a weaty which is said to circumseribe the legislative. or sover­
eign power of the Governm~nt, but we have invoked the sa-me- role­
against others. 

There are- a: number of the e treaties entered into witl'l the United 
States- requiring the payment o:1! money which have nev-er been sub­
mitted to tbe Congress and which have been negotiated by th€' President 
and confl.l:med by tile· Senate. A list of these may be found on page 17S., 
Crandall on Treaties:, extending from 1796 to 1903. 

In treaties involving the modification of revenue laws it has be-en the 
universaL custom for the Presid~nt :1n(} tbe Senate- to neg-otiate such 
treaties, although the power to raise revenue is alone vested in th~ Con­
gre s, and such bill must originate in. the Hotllie. Tbis que tion was 
also determined as an incident to th-e Jay treaty. The dise-u. sion is very 
illuminating. John Fo11syth, who was afterwards Secretary of State, in­
stituted the cont-ention in the Hoose that legislation to administer the 
tl1t'aty was nece sary, but he made nOJ d:Um tlla r liB treaty its;>lf W[LS In­
valid. His statement is so clear on this question that 1 beg le-ave to 
quote therefrom : . 

"The basis ot the bill is not the principle stated, that legislative lll;d 
is necc ary to the validity of treatie&. Gentlemen have exhausted the1r 
ingenuity, their time, and their eloqtrenc-e- in the discussion of a c;Ioetrine ­
utterly denied by the Wll and those wllo ad-vocate it. Th-e doctrine con­
tended for is tbat in certain cases specified by the Constitution legisla­
tive aid is necessary to tbe execution of treaties. Is there no diJ!e.rence 
between the- two -proposition ? • • • The distinction between the 
validity of an instrument and the executicm of its provisiollS, betw~ 
the obligation of contract and 1J1.e per:formanc~ of tha..t obligation? 
• * *- We insist not that itis the ti,.ooment o:r shadow of a treaty but 
that it shall be neither. mor-e n1>r- less than a treaty valid and obligat~ry 
as sueh a:s a conuaet; but not having the foree of law in its o-peration 
upon th-e municipal: eoncerns of. this people without le,gisla.tive enact­
ment." 

He makes ::1. distinction between the carrying out of a treaty and. the 
making of a treaty which. is· morally binding_ upon the Congress. 

Her:etofo.rc there bas been no tribunal in which such treaties could 
be judg2d, except the tribunal of public- opinion. 

The treaties with France in 1822 and 183.1 proviDing for duties on 
Fre-nch goods admitted into the United States were ratified and then 
submitted to Co.ngress fon legislation. But the Senate refused to r.a..tify 
the treaty with the State of the German Zo-llverein, which changea 
the duties laid by law. Since 1854 many of the treaties aJleetlng im­
port duties contained a pro:viso that the tr-eaty should take eJreet as 
soon UB laws required to ea.rry them into operation should be passed. 
For instance, 1n convention with Hawaiian Islands of 1875, the Sen­
ate a.d:v.ised ra-ti1iclltio:n, .. but not until a law to e.arry it into. operation 
shall be passed by the Congress of the United States." A sim.llar reser­
vation was made in the reciprocity convention with. Mexieo of 1883 and 
various other reciprocity conventions subsequently negotiated. 

In the tariff act of October 3, 1913, the Pr-esident was: u autho-tized 
and empowered to negotiate trade agreements with foreign nations 
wherein mutual co:ncess1ons llli'e made looking towa.rd freer trade rela­
tions and fu:rtbeT .reciprocal expa.nsi011 of tra-de and comme-:rce: Pt'o­
'Videa, ltowe-vet". That aid trade agreem-enta· before beco:milag operative 
shall be submitted to the Congress of the United States fol! ratification 
or rejection." 

Whate-ver may be said respecting the proprl~ty of the nego-tiation ·of 
a treaty by the President and the Senate which interferes with the 
tariff acts enacted by Congress, the power to negotiate such treaties 

is settled beyond question. My own opinion is that the wisdom of £t is 
doubtful, and as the duty is placed upon Congr-ess to raise revenue to 
support the Government, the treaty-making power should not be exer­
cised in sueb a way as to infringe upon this authority. But it has been 
the practice of this Nation from the inauguration of its Government 
under the Constitution to negotiate suc-h ti·eaties and to simply ask 
Congre s to pa s the necessary legis-lation to carry them into operation. 

The Supreme Court, in the so-called Insular cases, settled this ques­
tion. In the case of De Lima v. B1dwell (182 U. S. 1) recovery was 
sought for duties paid' under protest on goods brought into :New York 
from the island of Porto Rico in 1899, after the exchange of ratification 
of the treaty but prior to any legislation by Congress. The court held 
that upon the exchange of ratification of the treaty of April 11, 1899, 
Porto Rico ceased' to be ::1. foreign country within the meaning of the 
tariff laws then existing, and that the duties were not legally exacted 

That, in effect, was a repeal of tbe tariff laws by this treaty. · 
In the Fourteen Diamo-nd Ring ease (173 U. S., 176) the same 

decision ~s reached .as to the Philippine Islands. U is true, how­
e-ver, tbat m the De Lima case there .was the dissenting opinio-n of four 
judges, written by blr. Justice White, to the contrary. But the De 
Lima case has been reaffirmed and must now be considered as the 
settled law ot this country. This case was cited and approved in Dorr 
v. United States (195 U. S., 138), and has been cited with approval by 
the Supre-me Court since that time. 

Chief Justice White base-d his dis ent upon tbe ground tbat it was 
not good policy for the Gove-rnment to execute a treaty affecting duties 
because the responsibility for raising revenue to support the Govern~ 
ment was placed upon the Congress. But the court held the que tion 
of propriety was for the Senate and the President to determine when 
they made the treaty, Congress clearly reserving tile right to refuse: to 
carry it out or to repeal the treaty if it saw fit. 

In the latter ease, Mr. Justice Day, who delivered the opinlon of the­
court, said : 

"It may he- regarded as settled that the Con titntion of the United 
States. is the only sour-ce of power authorizing action by any branch of 
the Federal Government. ' The Government of tbe United States was 
born of the Constitution, and all powers which it enjoys or IWLY exer­
cise must he- either derived expressly or by implication from that 
instrument.' (Downes v. Bidwell (182 U. S., 244, 28.8) and cases 
cite-d.) It is equally well settled that tbe United States may aequlre 
territory in the exercise of tbe treaty-making power by direct cession 
as the result of war and in making effectual the terms of peace

1
.and for 

that purpose b:as the powers of other sovereign nations. Tru prin­
ciple has been recognized. by this court from its earliest decisions. Th 
convention whieh framed the Constitution of the United States, in view 
ot the territory already possessed and the p.ossibillty or acquiring mon, 
iru!erted in that ins-trument, in Article IV, section 3, a grant of express 
power to Congress ' to d:lspo e of and make all needful rules and re&:nla­
tions respe-ctin-g the teri±tory or other property belonging to the United 
States.'" 

There i no question that the power: to acquire territory, to fi.x 
boundaries and the status of the inhabitant , and to- cede territory 
has not only been exercised many times by this Government but has 
bee-n sustained ::LS a part of the treaty-making power by the Supreme 
Court of ·the United States. 

The Senator from Pennsyl ania, in his speech ot March 1, objects to 
certain artic-les of th-e treaty relating to finance and economy because 
the power to legislate upon inte-rstate commerce is vested in Congress. 
This same- objection was made to- the Jay treaty :met was met by the 
President and by many of the proponents of the treaty, conspicuous 
among w.hom was Alexnnder Hamilton. Hamilton said: · 

" This will the betteJ! appear from the- entire clause. ' The Congress 
shall · have power to regulate commeree- with foreign nations and among 
th several States and with th-e Indian tribe-s~' which is the same as if 
it had been said: The whole powers of regwating trade by law shill 
reside in Congress, exce-pt as to the trade within a State, the power to 
regulate which shall remain with sueh State. But it is clearly foreign 
to that mutual regulation of trade between the United States and 
other nations, which, from the- necessity of mutual consent. can only 
be performed by treaty. It is, indeed, an abs11rdity to say that the 
power of regulating trade by law is incompatib-le with the power or 
regulating it by treaty, since tbe former can by no means do what the 
latter alone can accomplish; con equently it is an absurdity to say that 
the legislative J?OWer of regulating trade is an exception to the- power 
of making treaties. 

" Laws are the acts of legislati()n of a particular nation for itself. 
Treaties are the ac-t of the legislation of several nations for them­
selves jointly and reciprocally. The legislative pow-el'S' of one- ~tate 
can not reach the- cases whleh depend on too jornt legislation of two 
or more States. For this resort must be hnd to the pactitious power, 
or the powel' of treaty. This is another attitude of the ubjeet, ills­
p-laying the fallacy of the- proposition that the legislative J>(}we-r of 
Congress are exceoptions to or limitations of the- power of the Pre ident. 
with tbe aid of the Senate, to make treatie-s." 

SUPE.RlORITY OF TRmA.TIES OVEn STATE LAWS. 

There is no doubt that in ~ absence of a treaty or legislation by 
Congress the States have power to establish the status of foreign citi­
ze-ns as to- their rights to hold D.Dd inherit property and to engage in 
business within their several bord~s. And Congress undoubtedly has 
the power to provide for the naturalization of foreign subjects and pre­
scribe conditi{)DS unde-r which tbey1shall become citizens of the Un1ted 
States. Notwithstanding this, 1t is settled beyond dispute that the 
Federal Government may by treaty de-fine the status of a foreign sub­
ject residing within the States, and indicate the plans whe-re he may 
travel, the business t.n which he may engage, the property be may own, 
both real and personal, and the disposition of such p-r{)perty upon his 
death ; that sueh a treaty constitute-s the supreme law of the land ; 
that a State law contravening such a treaty is invalid und will 'be' so 
declared' by the courts 1n a snltable action. Certain it is that Congress 
may :pass a law sett. ing aside such a trea~ and that a treaty may be 
negotiated which shall supersede a law of t.;ong-ress. 

These pr(}positio_as have been established by the law (}f all civiliz.ed 
nations, by the- history of all <!ras, by the- opinion of stat~men who 
framed otll' Constitution, by the provisions of the Constitution, by the 
universal practice of negotiating such treaties, and, finally, by repeate-d 
decisions of the Supreme Court of the United States and many of th-e 
State court& during a period exceeding 100 years. 

It the Pre-Bident and the Senate can make a tr~aty providiRg for 
the disposition of land in a tate-, they may make a treaty affecting 
fo-reign eomm.el'ce, continually conceding tbe powe-r of oogress to de­
nounce the trea:ty. 

Under the Articles of Confederation the ongress entered into trea­
ti~s with foreign Governments dC'fining the status o! foreign citl.zens 
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-within tire seYeral , tates, anct their r:ight ·to engage· in business, and· to 
own, dispose of, nnd inherit property, both real and personal. Such 
treaties were made wHb l•'rance, the Netherlands, Sweden, Great Britain, 
Morocco, and Prussia. ( 'l'reaty with France, li'eb. ?J 1778, 8 U. S. Stat. 
L., 12 ; treaty with the • 'tate's Ueneral of United Netherlands, Oct. 28, 
178!!, g U. R. Stat. L., ~:l : treaty of peace with Great Britain, Nov. 30, 
178:!, 8 L. ••. Stat. L., u-1; treaty 'vith Sweden, Apr. 3, 1783, 8 U. S. 
Stat. L ., 60: treaty witll Prussia, Sept., 1785, 8 U. S. Stat. L., 84; 
treaty with Mot·occo, Jan. 7. 1787, 8 U. S. Stat. L., 100.) 

Since th auoption of the Constitution many treaties of this char­
acter have been made, such as the treaty with the Republic of Salvador 
in 1870 ('freatics and Conventions, p, 1537) ; the treaty with Peru, 1871 
(Treaties and Con\'entions, p. 1431). In fact, nearly every one of our . 
treaties contain pro>l8ions, >arying in form, regulating some matter 
which is ordimuily within the jurisdktion of the State, and which, by 
I. he Constitul ion, i. · not t:omwitted to Congress other than by the 
treaty-mu kin!! power. 

.That such treaties arc yalitl and superior to the laws of the States 
is demonstmtcd IJy the dist:u:sions which occurred at the time the 
Con ·titution was adopteu. · 
Tim~ doP. not permit me to cite the expres. ions of the public men of 

that time, of Washington, Jefferson, Hamilton, :\Iadison, Randolph, 
l'inckney, Adams, Wil.~on . together with the remarkable cliscussion of 
the Constitution by Hamilton, Yadison, and Jay in the Federalist-a 
discussiOn winch excited th!' admiration of statesmen the world over 
·and compares fa>orably witll the writing;; of such great students of 
gov~>L'Dment as Yattcl, :\Iontesquieu, Burke, Machiavelli1 and ,Rousseau. 

It is only necessary for me to cite to tile Senate tne various deci­
sions of the ·upremc Court of the United states, holding that these 
treaties were not only within the treaty-making power of the Senate 
and the Prcsirlcnt, hut were superior to the laws of the various ~tates. 

:llany of tllese decisions were rendered in the early days of the 
Republic, were partkipatell in by men who were members of the Consti­
tutional Con,·cntiou an<l familiar with the history of the times and the 
objects to be attained by its atloption. I shall simply give the Senate a 
Jist of tile IPadiu~ cases, as follows: Elizabeth Rutgers v. Joshua Wad­
t.lington, in ·uw Mayor's Court of New Yorli, 1784; Ware v. Hylton (3 
Dall., 1V9) : Chirac 1.'. Chirac (2 Wheat., 259) ; Orr v. Hodgson (4 
Wheat., 45a) ; Fairfax·~ Dc>isee 1:. Bunter's Lessee (7 Cr., 603) ; 
Hughes -v. Jl~dwards (9 Wheat., 48lt) ; Hauenstein v. Lynham (100 U. S., 
4 o) ; Geofroy v . Riggs (133 . S., ::!63). 

There have also lJecn adjudicated cases 1o the same effect in the 
l nite<l States circuit and district courts, anu a large number of cases 
in the ~tate courts. In fact, CYery ~tate which has passed on the 
•Juestlou ha followed the decision of the Supreme Court of the nited 
States. 

This is also the opinion of substantially all of the writers upon the 
treaty-making power, with one exception-Henry St. George Tucker, 
of Virginia-and be bases his opinion very largely upon certain ex­
pressions contained in certain dPcisions of t.hc Supreme Court of the 
United States. notably in opinions rendered by Chief Justice Taney, 
in 1840, in IIomes v. Jennison (14 Pet., 540) ; of Justice DaniPl, 
shortly after, in the Licen ·e cases (5 How., 504) ; and Chief Justice 
Taney and Justice Grier iu the Passengt>r cases (7 How., 283), tending 
to support the theory that the treaty-making power does not extend to 
the subjects which by the Constitution are ordinarily committed to the 
relative jurisdiction of the States. In all of these cases there were 
opinions by several of the justices of the court, and it does not appear 
that the language u cd was approved by the majority. In fact, in 
the Passenger cases the language of Chief Justice Taney was used in 
a dissenting opinion. These decisions, howe>er, do not purport to 
overrule the earliet· uecisions of the court to the contrary, and have 
never been followed by the court since that time. .,.rhey were rendered 
at a time, now happily past, when the country was divided by an over­
whelming issue which darkened the political ky and clouded the 
judgment of men. This undoubtedly had its ~>.ffect upon the decisions 
of that g1.·eat court, but the later decisions have dispelled whatever 
doubt may ha>e existed. 

CONSTITUTIO:\AL EXCEPTIO:\S TO TREATY-MAKI:\G POWEll. 

It may be said, however, that if there are no implied limitations to 
the treaty-makin~ power, the President, by and with the consent of the 
:5enate, might dismember the Union, abolish the structure of govern­
ment guaranteed by the Constitution, or convey away the territory of 
the States. In fact, the Senator from Pennsylvania, in his speech on 
.June 17, said L'lat under the treaty-making power King George of 
England could not be made President of the United Statel:l, nor could 
the House of Lorlls be .-ubstitutcd for and perform the functions of 
the ~cnate of the nited States, nor could the House of Commons be 
made to take the place of the House of Representatives. 

But these arguments arc not new. They were advanced time and 
1irne again in the Constitutional Convention and in the convention of the 
various States callell to consider the adoption of the Constitution. 

The same argument was adYanced against the Jay treaty. In reply, 
Hamilton said: 

"'l'he only con ·titutional exception to the power of making treaties 
is that it shall not change the Constitution; which results from this 
fundamental maxim, that a delegated authority can not alter the 
constituting act unless so expressly authorlzetl by the constituting 
power. An agent can uot new model his own commission. A treatv, 
for example, can not transfer the legislative power to the executiv~ 
1lepartment nor the power of this last department to the judiciary; 
in other wort.Is, it can uot stipulate that the President, and not Con­
gress, shall make laws for the United States; that the judges, and not 
the President, shall command the national forces." 

Undoubtedly the treaty-making power does not comprehend that the 
l're ident anll the l:)enatc shall change the form of government or 
stipulate to destroy any of the fundamental powers of the Federal 
Government which arc guaranteed by provisions of the Federal Con::.ti-
1 uliou coordinately with the treaty clause. 

A treaty abrogating the functions of the Supreme Court of the Unitec.l 
:-:tates or of the legislatiye or executive bodies would unt.loubtedly be 
tlecla~·eu nnconstitutlonaJ, hecausc the provisions o~ the · Constitution 
creating the departments of Government arc of equal force and effect 
with those conferring the treaty-ma],:ing power. 

. ~hese questions, if not scttlell by ballot, can only be settled by the I 
arbitrament of war. 

Tbis question has been settled and the c limitations carefully defineu 
loy the Hupreme Court of the United States in the case of Geofroy v 
l·ti_ggs (133 u . s., 258). · 

But because a lreaty limit· soverci~ power-! speak of sovereign' 
Jl~wer as the power to make laws--It is not thereby invalid. The I 
I re~ty-makm_g l?OWPr as between nations embraces many of the subjects 
whJt:b arc w1thm .the 1<'gislath·e pow<'r of the Xation. .F.,·ery trt>aty we 

negotiate to a certain extent destroys certain f1·eedom of soyereigu 
' action. A treaty, of which we have many, conferring certain privi­
leges of trade is binding, and if we perform our agreement it limits 
legislative action. Treaties fi.Lng duties and providing for imports; 
navigation treaties; -treaties dM:ming the · status of foreign subjects, 
their right to own and hold property; in fact, there is not a treaty 
which do~s not to some extent limit the power of the Federal Govern­
ment. Of courset it is concedoo that Congress bas the power to do­
late a treaty, ana 've have denounced some of our treaties. Anti the 
Supreme Court has decided that a treaty can not altet· the Constitution 
and is void If it is in violation of that instrument. (Thomas v. G:n, 
169 u. s., 264.) . 

But it is an entirely different proposition when Congre8s agrees to a 
treaty that may can!3e war. The violation of many of our treatic · 
might cau ·e war if the other party to the treaty so d~s ired. f'ongrPs: 
has · no power, of course, to create a supergovernment and conft>r upon 
th:-tt government the right, without an act of Congress, to declare WUJ'. 

But it is an entirely dltrerent proposition when Congres agrees to a 
treaty t~e vi?latio~ of which may. lead to war. By the guaril.ut:r of 
the political mtegr1ty of Panama, If we perform that guaranty it mav 
become necessary to render military service. The treaty itseif, how­
l'\'CI". i s Yalid. \Vc can Dot, of course, confN· upon Panama the power 
to ueclare war for the United States, but we can agree with Panama 
to pcr!orm acts which may involve us iu JVar. 

It is cl,aimed that we can n?t ent:\ ~·~ a treaty limiting armament, 
because Congt·ess alone can ratRe and ~~pport armies and Jlrovidc for a 
nav~ .. By a treaty with Great Britain, nego~iated iu 1817, we agreed 
!O limit armament on the Great Lakes. Tlus treaty bas been in Ex­
Istence more than 100 years, and no question has evet· arisen as to its 
yalidi~y. If we may !~mit arm~rnent in a certain section we may limit 
1t entirely. Whether It is advisable to do so is . another question. It 
must also ut> remPmbered that we bave negotiated a large number of 
treaties witl1in tbe last 10 years, by which we agree to arbitration 
and to forego lloslilities for periods of from three to six months. 
'l'bcse arc agreements not to make war. If the contention of certain 
~e!l~to~ is .correct that a treaty in which it is agreed to forego hos­
tilities 1~ YOid because tllc Congress has absolute power to dcclar~ war 
at any tJme, we have for many years been performing unconstitutional 
acts. In fact, any treaty would be void which Congress may >1olatc 
by legislati\c act or which requires a legislative act before H becomes 
opera tive. * * • · · 

l~EPORT OX BALTIC PROVINCES (S. DOC. :XO. 10;:1), 

::.Ur. LODGE. :Mr. President, I have here the official report on 
the Baltic Provinces by Robert Hale, who was the legal atlvisei' 
of the Paris peace commission on those provinces and who 
visited them. It i<:i a very valuable document and I ~houltl 1 ike 
to have it printed as a Senate document. 

The PRESIDENT pro tempore. Is ther objection? The 
Cbair h<'nrs none, and it is so ordered. 

" WHY .AMERICA IS FREE." 
Mr. BORAH. Mr. President, I ask unanimou · con:-;ent to 

have printed in the RECORD an editorial from the l'ew York 
Times under date of September 21, 1919, entitled" ' Vhy Au1Nica 
is Free." 

There being no objection, the editorial wa. order tl to he 
printed in the RECORD, as follows: 

[From the New York Times, S~nday, Sept. 21, 191!>.) 
u WHY AMERICA IS FREE. 

"Woul<l it not be a good idea to reprint The .h'etlerall:-;l :lntl 
invite the attention of reviewers and the public in genera 1 1 o it 
as a new and remarkable work, shedding some light on American 
institutions? 1\Iight it not be well to do the . arne 'vith J.~lliot'.~ 
Debates and the correspondence of Thomas J effernon? These 
·questions arc not asked ironically. The astonishing and lmmili­
ating fact has been forced upon the attention of .'\merican: that 
the foundation principles of our Nation are unknown to or 
scoffed at by a large number of people who call them elves by 
the American name, but apparently have no iden of the U1eory 
of the Government under which they live. 

"It may be that it was a hundred years or more Hgu that 
Percy Bysshc She1ley described this country : 

" ' That land is like an eagle, whose young gaze 
li'eeds on the noontide beam, whose golden plume 

Floats moveless on the storm, and in the blaze · 
Of sunrise gleams when earth is wrapped in gloom ; 

An epitaph of glory for the tomb 
Of murdered Europe may thy fame be made. 

Great people! as the sands shalt thou become; 
Thy growth is swift as morn when night must fade; 

The multitudinous earth shall sleep beneath thy shade. 
Yea, in the desert there is built a home 

For freedom. Gen1us is made strong to rear 
The monuments of man beneath the dome 

Of a new heaven; myriads assemble there, 
Whom the proud lords of man, in rage or fcai· , 

Drive from their wasted homes. • ~ ~ * ~ 

Nay, start not at the nam~America! ' 

"If Shelley's mournful ghost coulu see tile usc 'vhic:It Ilas been 
made of the opportunities · which, as he thus glowingly . told, 
the New 1Vorld held out to the refugees of the old .. what would 
he say? It would have been the puncturing of another of 
those dreams for the future of humanity which· were so. close 
to his heart. Tile United States was all that Ile said of it. 
There was, however, no magic in it. It was indeed a home of 
freedom and a city of -refuge for the oppressed of all the world, 
but it "·ns by no accident. · It was because Americans ev-ery· 
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where understood the foundations ·on whicb tfheir libe1.'ties ·94:5e per cent. Redemption will be by drawings, beginning in 
rested and expected newcomers to Jearn what they themse1ves · 1921, :runoun.ting to 1. per -cent of the total paid. · 
knew. 

"The theory o..E ·our uberty, under which we llave lived for a 
century and a ·quarter, was not that .liberty meant anarchy -o-r 
the rule of a class. It definitely ·excluded both. iit limited the 
power of government ·and delegated to government ·only certain 
,powers. 1t made such keen 'ftnd careful pr-ovision that by no 
means could any group or faction obtain control of gov-ernment. 
It was a theory wllieh did not merely ignore classes, but took 
care that they sbould not exist, or, if they did, that no class 
could gain the reins of rnlership. This it did by separating the 
powers of go-vernment. It balanced one -power .against nnother­
a y tem of ' cbecks and balances,' to use the old phrase.. 

"'ITALY'S COMPULSORY LOAN. 

~~ Tl1e progressive tax upon capital which Signor Nitti an­
nounced m his program bas taken -tJ1e shape of a compulsory 
long-dated loan .at lew interest. The commission for the prepara4 

ti.on of this loan, presided over by Signor Tedeseo, secretary to 
tlle treasury, has a1ready .fulfilled the preliminary work, and 
Italy will be the first nation in Tesolutely applying the tax, 
while a similar scheme ~ppears to have been dismissed in 
France and to be in a nebulous stage in the German ancl 
Austrian countries. 

"Giving to the progressive tax this appearance of a loan, the 
Government trusts to take away from it the character of con4 

fiscation, and to succeed in simplifying the method of assess­
ment. In a few weeks the scheme, completed in every par· 
iiculru·, will be presented to the cabinet. The oonti·ibutions 
'from the great fortunes amassed during the -wru· tvill be col­
lected directly as extraordinary supertaxes. 

"If went further. It placed the legislative -power in the 
hanll of repre entatives of no class, men chosen for the pur­
po e from all ranks of life by the people themselves. It pro­
vided, when it came ·down from theory to actual solidified 
enactment, that the representatives of the people should never 
tak - away from the people certain individual and personal 
riO'ht~ , Whicb the Constitution .named in the most definite way. "Fll'EXCH AF!I'ER EXPORT EUSINESS. 

It provided that the e principles hould never be ~o-8d "The ' Banque Nationale Francaise du Commerce E:i:teriour,' 
either by the States or the Nation, and it created a judiciary o.r French National Bank for Foreign Trade, which the Clem· 
to guard that provision. en.ceau Government is anxious to bring into a corporate exist· 

'So there was nothing nebulous, v.ague, or intangible -about :enee as .quickly as po sible, is intendecl to be a semiofficial insti­
.Aruerican freedom. The Constitution, whose birthday the tution. As a matter of fact, the bank nas already been :consti­
Nation celebrated a few days ago, w.as no -glorious spree of tuted, and the bill now before the French Parliament is intended 
word· like the FrenCh declaration of the 'rights of man. It to -confirm and ratify the -agreement arrived at with the founderg 
wa made up -c:>f hard -and practical declaration , and we have of the new bank by Messrs. Klotz, minister of finance, and 
li-v d by them ever since. Now we aTe told suddenly that Clemente!, Jllinister of ·commerce. 
a new charter of human liberty has been discovered, and -are "To aid in the establishment of the bank the State will ad· 
in-vit d to take it as uur O'uide and sail unknown seas uttering vance sums which :are to be returned to the State treasury when 
invocations in its name. The ol{l Constitution served us well. the pecial reserve fund exceeds 25,000,000 franc . 
It ·er,ed well the men who came here from other countries. " The ·capital of the new bank is to be 100;000,000 francs, mth 
Now that it is . uddenly assailed by some among them who have power to increase shortly to .200;000,000 francs. The capitftl has 
been at no pains to learn what :the instrument means, what the already been underwri:tten by syndicates of French export mer· 
principle of our Government are, ~d by their in-tellectual chant , manufactm~ers, and banks. 
blood. relatives. of ~.erican descent, the men and 'Yo;nen who I "The State is to take 30. ~er cent -of the. net pro.fits after the 
lo-ve It and belleve rn It should awake and stand by 1t.' hareholders shallilllve rece1vel! a ·cumulative dividend of 6 per 

COMMERCE A:\'D FINANCES OF E~GLAND, iFRANCE, AND ITALY. cent. The State'S profits are to be reduced to 20 per cent wben 
1\fr. OWEN. I have in my hand items showing the -steps j ·the ~5,000,000 !francs advanced by the State shall hav-e been 

whicll are being taken by England, .France, and Italy £to re.£rud. . . . . . . . 
rehabilitate and 1·econstruct their commerce and . .financ.es, The Government 1s to h-ave .a contlolling --re1ce. m the man-
including a short compilation by n1e National City Bank .. which .agement ·of the bank by tne appomtmen~ of two offiCia}-.neturu.·1.es, 
I a k to have printed in the _REconD without reading. ~ho are to ·~eck the accounts a~ :book and who will ha\e the 

It will be een that the inflated currency of Italy will be l."I~ft to assi~t at all board l!lee.tlngs.. . . . 
retired by a loan, in the natm·e of a legal .tux, and the cur- . The serviCes the. bank will render ~o Frenc;Jl. tr.ad are of d:".' o 
rencr brought back to normal. A _great advance forward in kind.~ . In France 1tself the bank will _mobilize all lo~g-te_rm 
the r sumption of pecie payment. -rrhese 2~ per cent bonds credits that French export hous~ :are o~ligedto gr.ant to -t-ara~ 
can thus absorb th Tedundant cmrency of ~taly~ Doubtle buyers of French goods. I~ 1ts foreign branclle th_e banks 
the .i1Jer nation ·will follow the example of Italy and the great agents and corres!>ondents. will keep t~emselves ~Well mformed 
mL ·llief of inflation ended in France Be12ium, and the other as to the commerCial standing and :credit of local fum . At the 
nations of Europe. ' b S::liDe ~ime they will collect moneys and undertake th xece}'ltion 

There being no objection, tJ1e article was ordered to 'be nnd ~:hspatch of good to or from France. 
printed in the REcoliD, as follo-w : ".1~ F.A.In WAY 'TO wix. 

"Fn.L'\ CE's BuDGET SHows EcoNoMY-GEIUIAXY' s NEEDs .An.E LARGE- "The plans of .P.remier Nitti Ior economic reconstruction met 
ITALY FLoATS CoMPULsenY LOAN-OTHER NEws. with universal .approval in Paris, in Lond-on, and in this country, 

[From a compilation by the National Clty 'Bank <>f New 'York.] una abeve all, Nitti's seheme of calling in all the e ce s.i~e cir-
" 1. Klotz, French -mini ter of 'finance, has introduc·ed into culation of paper currency and of reducing it to no-rmal by ·means 

the chamber a proposal for a provisional Tote of credit to co-ver of a loan of 2! per cent, to which e--rery citizen would ·be com­
the o t of civil services for "the fourth quarter of the year. pelled to subscribe, aceording b> the ·measme of his resources, 

"TI1e amount involved is 5,767,000~000.francs ($1,ll3,031,000), .has excited the good -:will of all financial experts. It means 
a. reduction of 1.,200,000,000 frane" ($231;6.00.,000), as com- nothing more nor less than a saving to the treasury of 20,000,000,· 
pared with the third quarter. Military credits 1m· the same 000 lil-e, through the giving up of the fictitious -value of the 
period will amount to 2,984,000,000 francs ( 575,912,000), a paper currency in Italy in order to establish a real one. 
reduction of 842,000,000 francs ( $162,506,000), on the last quar- "Moreover, Premier Nitti and his equo.ll.y .A.mericanop.hile 
ter. The reductions are principally on account of pay and main- foreign minister, Senator Tittoni, bad by means of their con· 
tenance of the t roop · and mat-erial and are due to demobiliza- ciliatory manner nnd transparent sincerity-so differ nt from 
tion. the aggressive trickine ·s of Baron Sonnino-w-on to such .an 

"The aggregate total forth \Thole _year askeu for in votes on extent the sympathy, the .good will~ and the confidence of France, 
accotmt under the heading of exceptional expenditure is lower Great Britain, and 4lbove .all, of the United States, that italy 
by 12,597,000,000 francs ($2,431,221,000) than fhe figure of the was in .a 'fair way to obtain eventuul -po se ion of Fiume, the 
votes on account of last year. compromise negotiated being of a natme te bring about that 

object." 
"GER:U.i~~·s XEEDS LARGE. 

"According to a memorandum is ued by Herr Erzberger, Ger­
many will require £1,200,000,000 to meet her financial needs 
for the year. Of this amount £500,000,000 will be for the service 
of the debt, which i exp ted to r ach £10,000,000;000. 

"An illustration of the rates at which loans are now being­
:tloated is given by the issue of a 4 per cent Stuttgart muilleipal 
loan for 10,000,000 marks, irredeemable before 1926, after which 
it is to be paid off during a period of 45 years, at 95.80 p r cent. 
A 4 per cent communal loan for the dish·icts of Saxony, Thm·­
ingia, and Anhalt, amounting to 50,000,000 mark , is issued at 

"ENGLAND .ARRANGES EXPO'RT CREDITS-ADVANCES UP TO 80 PER CEXT O:J' 
COST -GF GOODS-TO ENCOURAGE 'TRADE WITH ii.EW EUROPEAN S'.UTES­
COJ:I.'])fTIO!>'S A!\TNOUNCED DY THE 'BRTTISH IlOARD OF TRADE. 

"LONDON, September 4. 
" The board of trade announce tllat the Government is pre­

pared, throucrh their ex:port credits department, at 10 Basing­
hall Street, to consider applications for advances up to 80 per 
cent .of the cost of the gQods, plus freight and in urance, for 
-good .·eld to Finland, the Baltic Province -Lat\ia, Esthonia, 
and Lithuania-Poland, Czechoslovakia, Jugo-Slavia, and the 
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ureas ill nu ia to whlch tile scheme for insurance against ab­
normal commercial risks applies, subject to the following condi­
tions: 

"1. Documents are to be surrendered to the buyers against 
their acceptance of a bill in sterling drawn by the sellers for the 
full amount of the invoices, together with security (see the next 
pru.·agraph). The Government will release the drawers from 
. any recourse against them for the amount of the advances made. 

" 2. The purchasers must agree to take up such documents 
a.ga.inst a deposit of currency calcnlated on the basis of the 
market exchanges, such deposit to be made with an approved 
bank in the country of purchase and to be held as security for 
the due payment of the bills. 

"3. When the advance i~ needed, tile relative uocuments will 
have to be accompanied by a letter of guaranty from an ap­
proved bank of the country of purchase stating that the docu­
ments will be promptly taken up against such deposit of cur­
rency and undertaking that the amount of such currency shall 
always be maintained at a figure sufficient to give a margin of 
15 per cent over the Yalue of sterling as based upon the ex­
changes (not upon the official exchanges, if any). All applica­
tions accompanied by a banker's guaranty. of sterling payment 
at maturity of the bill will receive preferential consideration. 

" 4. ':' =:• * of the advance made to the co t (plus proposals 
for a tleposit of produce or secnrti'es instead of currency). 

" 5. The advances made by the department will be a first 
charge upon the proceeds of the bills and securities, but if such 
proceeds arc less than the cost, plus freight and insurance, the 
loss represented by the difference will be divided between the 
department and the drawer of the bill in the proportion of the 
advance made to the cost (plus n·eight and insurance). 

" G. The credits are to outstand only for such periods as the 
department may determine in each case at the time of applica­
tion for the advances. 

"7. The Government will settle from time to time the conn­
tries and goods to which the scheme relates, but advances will 
not be made for the cxpo1·t of raw materials and preference will 
be given to the finance of goods where the larger part of the 
cost is due to manufacture in this country. 

" 8. All applications must be passed to the uepartment by the 
bankers of the sellers, whose recommendation must be attached. 

" n. After satisfaction of the advance the bill and securities 
will be handed to the seller if payment of the full amount of 
the bill has not been made. 

" 10 . .At any time after maturity of tile bill or after any 
tlefu.ult the department will be entitled to close a transaction 
and hand over the security held, the seller bearing his propor­
tion, as intlicated above, of any loss incurred. 

"11. The conditions set out aboYe may be modified at any 
time or in special cases. 

"With the consent of Barclays Bank (Lttl.), L. A. Davis, 
ueputy foreign manager of that bank, has been appointed mana­
ger of the department." 

OIL CO~TROL .AND Blll'l'ISII I -TERESTS. 

l\Ir. PllELAl.~. ~lr. President, I ask to have printed in tile 
HEcono an article appearing in the New York Times of yesterday 
.on the control of oil passing into the hands of Great Britain. It 
is a matter to which I have called the attention of the Senate 
heretofore and which I think is of great importance. 

There ueing no objection, the article "\'\"as ordered to be printed 
in the REcono, as follows : 

[From the New York Times, Sept. 21, 1919.] 
u SEES OIL CO~TUOL PASSING TO BlliTA1!'<-.AMERICA ALREADY llUI'ORTl:KG 

PETROLEUM, SAYS E. MACKAY EDOAU-FOREIGN FIELDS GOBBLED­
IN 10 YEARS AMERICAN IMPORTS, llE PREDICTS, WILL BE RESTORING 
.'T ERLIXG EQ'C'ILIBRIUM. 

"Lo .. ·no~, September 20. 
"Recently E. Mackay Edgar, head of the firm of Sperling & 

Co., expressed confident views on the ability of Great Britain to 
hold her own against American competition in an article in 
Sperling's Journal entitled 'The answer to 1\lr. Vanderlip.' In 
a. further article in the same journal Mr. Edgar makes an equally 
optimistic deliverance on the future of the world's supply of 
pen·oJeum, which he is convinced lies in British n.nd not Ameri­
can hands at present. Mr. Edgar says it seems impossible to 
overthrow America's predominance in the oil industry, but just 
us America, although 30 or 40 years ago the great timber­
producing country, is now in the grip of a timber famine~ so he 
is convinced, first, that she is rapidly running through her stores 
of domestic oil and is obliged to look abroad for future reserves, 
and, secondly, that these reserves arc owned or controlled by 
B1itish capital. 

"'More oil,' says Mr. Edgar,' has probably run to waste in the 
United States than has ever reached the refiners. Improvidence, 
carele snes , a blind gambling spirit haYe marked all except the 

most rec~nt phases of the industry. The great oil fielcis of the 
United States are nearing exhaustion, and it is not heliE>ved 
that the new ones which are being proved will yield anything 
like the old prodigal production. Ameqca has reckle8sly and 
in 60 yeru·s run through a le~acy that, properly conserved. should 
have lasted her for at least a century and a half. 

"'Already, alrhough few people realize it, America is au im­
porter of oil. Last year she imported from :Mexico 38.000,000 
barrels of 42 gallons each. Like farsighted men, however, 
Americans are now diligently scouring the world for new oil 
fields, only to filld that wherever they turn British eDterprise 
has been before them.' 

" lllr. Edgar goes on to say that one finds that Americans 
have had comparatively little success in securing oil leases in 
Guatemala, Honduras, Nicaragua, Costa Rica, Panama. Colom­
bia, Venezuela, and Ecuador, and that a decisive ani! really 
overwhelming majority of petroleum concessions in these collll­
tries is held by British subjects. · Geologi ts are convin<:ed that 
a continuous belt of oil runs from Mexico through the Isthmus 
and bifurcated into· Venezuela and Ecuador. 'By far the most 
valuable concessions in these territories belong to thf' Alves 
group,' he adds. And Alves is a wholly British group. Then, 
again, 'that greatest of all organizations,' the Shell group, 
operating with a paid-up capital which Edgar estimates at £100,-
000,000, posse"ses exclusive or controlling interests in e..-ery 
important oil field in the world-in l\lexico, Russia, the Dutch 
East Indies, Roumania. Egypt, Venezuela, Trinidau, India, Cey­
lon, l\Ialay States, Nortb and South China, Siam. the Straits 
Settlements, and the Philippines. In a few years, Edgar de­
clares, it will control not far short of one-fourth of the world's 
supply. 

"'We 1101<1 iu our hands, then,' says Edgar, ' secure coutrol 
of the future of the world's oil supply. We are sitting tight on 
what must soon become the lion's sl1are of raw material indis­
pensable to every ma-nufacturing country and unobtainabl e in 
sufficient quantities outside the sphere of British influence. 

" ' I estimate that if their present curve of consumptiou, e ·­
pecially of high-grade products, is maintained, Americans iu 10 
years' time will be importing 500.000,000 barrels of oil yearly. 
At :€2 a barrel, that means an annual payment of £200,000,000 
per annum. most, if not all, of which will find its way into 
British pockets.' " 

FREEDOM OF SPEECH n' WAn 'IniE (S. DOC. :NO. Do). 

Mr. LA FOLLETTE. Mr~ President, I have here an article 
which appeared in the Harvard Law Journal, written by Zecha­
riah Chaffee. jr., of the Harvard Law School. It is upon the 
freedom of speeeh in war time, and, so far as my obsena tion 
goes, it is altogether the most comprel1ensive discussion of that 
subject which has yet appeared. I ask to have it printed as a 
Senate document. 

The PRESIDENT pr6 tempore. Is there objection to the re­
quest of the Senator from Wisconsin? The Chair hear. Jloue, 
antl it is so ordered. 

ROOSEVELT :llEMORll.L ..iSSOCI.lTIO:\'". 

Tile PRESIDENT pro tempore laid ueforc the Sellatc the 
amendments of the House of Representatives to the bill ( S • 
:!972) to extend the cancellation stamp pTivilege to the Roosevelt 
Memo1ial Association, which were, after the word "employ­
ment," in lines 4 and 5, to strike out the remainder of line 5 and 
all of lines 6 and 7, and insert "of special canceling Stnmps 
bearing the following wo1~ds and figures : ~Roosevelt l\leruorial 
Association, October 2Q-27,' at such post offices as he may <le~ig­
nate and under such rules and regulations as he may prescribe," 
and to amend the title so as to read; "An act to exteml the 
cancellation stamp privilege for the Roosevelt l\Icmorial .Uiso­
ciation." 

Mr. TO,VNSEND. I mo\e that the Senate concur jn the 
amendments of the Honse. 

Tile motion was agreed to. 
HOUSE BILL REEERlillD. 

H. R 9205 . .:ill act making appropriatious to supply defi­
ciencies in appropriations for the fiscal yf'ar ending Juue 30, _ 
1920, and prior fiscal years was read twice by its titl e nncl 
referred to the Committee on Appropriations. 

THE CALENDAR. 

filJ:. NORRIS. ::.\Ir. President, I rose to ask that the Chair lay 
before the Senate the resolution introduced VY me on last Fri­
day, which went over under the rule, but I am just reminded 
that under the rule of the Senate ori Monday the calendar 
hould be called. I do not wish to interfere with that. I can 

just as well call ll}) the resolution to which I have referre<l to­
morrow or at the conclusion of the calendar, if it should be con­
cluded before ::? o'clock. 
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~lr. THO:\L\~. :\lr. l'r •::;ident, tile calen!lar is -very small at 
vr ·eut, awl I u. ·j~ uuauimous con ·ent that the rule be dispens~d 
with thi::; morning in order that the , 'enator may present h1s 
reRolutiou. • 

1\lr. NO URIS. I lla ve 110 desire to do that. I would just as 
Jief take up the re::-:olution to-morrow morning or the next day. 
I do not like to interfere with the call of the calendar. There 
are Senators here llaving hill :-; on the calendar which' they cle..;;ire 
to l.tn ve taken up. 

Mr. TIIO:liAS. I witllura\Y the reque 't. 
Mr. McLEAN. I move that the :::>enatc proceed to the con­

·iUeration of Calenuar No. 12G; lJeing House lJill 7478. 'l"hls is 
the uill that has been under discu~·siou in the Senate for a week 
or 10 days, and I think it ought to lJe dispo eel of. 

::\lr. JONES of 'Vashington. I . uggest that that would be 
out of order unleJs by unanimous con ·cut the call of the calen­
dar is first dispen ell witb. 

Mr. NORRIH. I houlll like to sugge t to the SeD:ato1· that 
the culcnuar c called, anu when the bill referred to is reached 
on the calendar it can lJe taken up in its regular order. I do 
not 1ike to (lisp n~c with the call of the calendar. 

:Mr. McLBAN. Yery well. 
Tile PRESIDEN'l' pro tempore. The calenllar, unc1er Rule 

VIII, is in -order. · 
'l'he resolutioa (S. U.es. 76) uefilliug a peace treaty \Vhich 

suall a . sure to the people of the United State· the attainment 
of tlte entl ~ for which they entered the war, and declaring the 
policy of our Government to meet fully obligations to ourselves 
aut1 to the world, was announced as fir t in order. 

Mr . .ASHURST. Let that go ove1·. 
'l'ltc PllE. IDE~T 1n·o tempore. The re olution n·ill be passed 

over. 
Th • bill ( S. G29) for the relief of the It ir of A\dam and :K 0 :1 h 

Drown wa · announced as next in order. 
Mr .• • .MOOT. I a k that that bill go over. 
The PRESIDENT pro tempore. 'l'he lJill will lJe passed oyer. 

ITEmS OF SUSAN A. NICUOLA • 

· Tlle !Jill ( s. 000) for tlle 1:elief of the lleirs of :\h·s. Susan A. 
1'\icholn · was announced as next in order. 

l\It·. S~\100'1'. I ask that that bill go over. 
~fr. HA.NSDELL. I ask the Senator to withdraw llis objec­

tion for ju t a rnbment to allow me to make a very brief explana­
tion of tile lJill. It' is a bill which has been before Congt·es · 
for u long time and is for the relief of two oltl. ladies. - One of 
them, 1\lrs. Caroline Nicholas Muller, is 75 years of age. Their 
fnther was a Unitetl. State · Senator from the State of Louisiana. 
Ire tlieLl in 1 57. The fact · arc that this property was taken by 
ti.Je Union ~\rmy. It was compose(} of ·ugar, molasses, mule ·, 
. ·ug-nr cauc, and things of that kintl. It was -valued at $50,000 
uuu Ute committee found that the claimants were entitled to 
MO,OOO. .A large cro11 of gro~ing sugar was also destroyed, lJut 
no :tl'couut i · taken of that, becau ·e the Army got no benefit of 
lhc g1·owiug crops. Tile Army ditl. get the benefit of the sugar 
anu molasses antl. other property. 

These old ladies arc now in a distre::;sed financial condition. 
Ouc of tllern has to work har!l for a living, although she is 75 
y('a r::; of age. 'I here lm vo been no laches in this case. Tilese 
Jallie:-; have lJeen trying for 18 or 20 years, according to the 
record here-and I do not know what efforts they made before 
that~to get their claim atljuste!l. It is certainly a just and 
equitalJle one. I have tried for two or three Congresses to get 
it tilrough. I sincerely Ilope the Senator will not press his 
ob.it~ction, an!l will allow thi case to proceed. 

Mr. l'b~TROSE. 'Vhat is the amount of the claim? 
l\lr. lU .. NSDELL. The amount found by the .committee is 

:40,000. 'l'he e\·idence sho\YS that the value of tile property was 
~-o,ooo. 

~Ir . • ':\1 OT. ~rr. rre ·iuent, claims of thi · kind have been 
JU't'l"Pntcd to the Senate time and time again, ever since the 
do:-;e of tile Civil "~ar. Of late years none of them have passed 
tbe !-'cnate. Omnibus claim bills lla\'e passed the Senate under 
rules ndoptccl hy both Hous(';' of Congrc s, but not claims of this 
character. 

Tile items on which the claim is basc!l are as follows: 
~00 hog:sheads ·ugar (1,120 pound::; per hogshead), at 

G cents per pound ----------------------- - - ------- $33, GOO 
GOO barrels mola ·, at 23 cents per gallon__________ G, 000 
43 ·ugar mule •, at $200 per mule____ _________________ 8, 600 

. 14 ugur-cane wagon ·, at -;'150 each__________________ 2, 100 
(i lJagasse cart ··. at $75 each___ _____________________ 375 
43 . ·ets. harne , at $10 per set_______________________ 430 

It is true thnt tllis i: not quite as ball as orne of the claims 
-.l hat have been mad , ~ nell a: 64 fence poles, 432 pounds of 

tolJn cco, aud itc111: o·ivcn in (]etnil, :-:uch n.· 3,000 bnsl cl · of 

wheat growing in the field at ·uch and ,·u ·h a price per bushel. 
and so many potmds of cotton de~troyetl whil in the field and 
worth so much.. 

I have taken great pain· in the pat to go into the te timony, 
in cases of this kind, and in certain cnses I have found that the 
number of pounds of tobacco or the numlJer of fence poles that 
have been destroyed by the :b'ederal armies were sworn and 
testified to by people who were not over 9 years olcl at the tinic 
the destruction of the property took place. · 

If the ·e bill are going to pas , the proper way for tllem to be 
handled is by au omnibus bill, and llave all of them come in 
under one head; not to pick out one as again t another. If the 
Committee on Claims decides that the e <,:laims should be pai!l­
claim · for which I lJelieve there is very little ba is-let them· all 
be paid. Similar claims have been ·ent to the Court of Claims. 
I can not say whether this has or not, but--

Mr. RAN~DELL. I will state to the , 'enator tllnt this par­
ticular one has not. 

Mr. SMOOT. I t1o pot ·ay that it ha:. As I jut statetl 
before the Senator interrupted me, I llo not know whetiler it 
has been ent to the Court of Claims or not, but let it go there 
before we undertake to pay it. Let the claimants pre ent what 
testimony they have to that court, whether there is anylJody--

Mr. RANSDELL. Mr. President, ,,~m the , 'enator permit an 
interruption? 

1\fr. Sl\:IOOT. Wait just a momeut, and I will conclu!le. 
1\fr. R.A .... ~SDELL. · Has tile Court of Claims juri diction now 

to act upon this matter'? w·e rcmo-veu that juri diction sev­
eral years ago. 

l\fr. 'MOOT. Ye .. · ; we removed the juri diction, lJut remoY­
ing it tloe · not IJreveut the Congress of the United States from 
asking that court to con ide1· cases of this kintl. L t the com·t 
be hown the facts by the te ·timony of the witne es who know 
that there \vcre 500 hogheads of sugar, who know whetller 
tilere were G carts or 43 sets of barnes or 43 ·ugar mule-S. It 
:eems to me that that is the lenst that could po. sibly b(' askL'<i 
on the part of the claimants-that they should e tablish t1.1eir 
case, and not b1ing a claim of this character befor the Senate 
and ask the Senate to pass it. 

I recognize what the Senator ·ays.:_that lhc father of one of 
tllese claimants was a Member of thi lJody. 

Mr. RA.l'lSDELL. The father of both of them. 
Mr. S:!\H)OT. Well, that lloes not make any t.liffet·euce. I 

would not care \·vhether it wa · the humbl st citizen living iu 
Louisiana or any otile1· State in the Union. Their claim against 
the Government i- ju t as strong as the claim of the !laughter 
of any Senator that ever lived. Let u · try the ·e eu ·es in a 
uniform way, and let us have :orne evidence, at lea ·t; that the 
Government of the Uniteu States is a debtor, and that these 
people who are making this claim were loyal to the Government 
of the United · State". 

For that reasou I object to the consideration of the bill. 
The PRESIDENT pro tempore. The Sena tor from Utah t~b· 

ject , and the lJill wlll be pnssed over. 
MOSES )J. BA~E. 

The bill (S. 1479) for the relief of tile estate of Mo::;es .M. 
Bane was consitlered as in Committee of the Whole. It t1irf~cts 
the Secretary of the Treasury to pay to the e tate of :!\loses M. 
Bane, deceased, who was receiver of public moneys for the 'l'er­
ritory of Utah, and paid office rent at Salt Lake ity for the 
years 1877 and 1878 and for the first quarter of the year 1 79, 
the sum of $1,0 0, the ·aid sum for office rent haYing lJeen ad­
vanced by the officer out of his private m an::;. 

Mr. PHELAN. I desire to a ·k tho Senator frow Utall if l\1.:) 
approve of this measure 'l 

Mr. SMOOT. The department apprm·e · of it, as l lmuer­
stan!l. I did not introduce the bill. The lady i::; Jiving i l l Yir­
ginia to-<lay. I understand that while he was tho wife of "ol. 
Bane, he, as an official of the Land Departmeut ouring the 
years statetl. here, did pay that rent, and that til Government 
owes him $1,080. I have not any interest whatever in it. 

The bill was reported to the Senate witilout amendment, or· 
dered to be cngro · ed for a third reatling, I'<'Ucl th thinl tlrue, 
and passed. 

BILLS PASSED OVBR. 

The bill (S. 1!:?23) for the relief of the ow111."!r of the ·teamer 
M ay{tower and for the relief of pa senger.~ on board said 
steamer was announced as next in order . 

l\Ir. LENROOT. Let that go over. · 
The PRESIDENT pro tempore. The bill y,.J.jl lJc passed over. 
The bill (S. 174) for the relief of Emma H. Ridley was an-

nounced as next in order. 
l\Ir. Sl\IOOT. Let that go over. 
The PRESIDENT pro tempore. The lJill will be pas ed ~yer~ 
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. \RJCEJ.ll OF 1'".\Y, no ~ 'L'Yr A~ D O.TIIE:R ALLOWANCES. 

The ))ill (S. 031) r pealing certain provisions contained in 
the lU'gent deficiency act approved December 22, 1911. was. con­
. idered as in Committee of the Whole, and was read as follows: 

Be it c11acted, etc.,. That the following P.ro-visions contained in the· 
nrgent deficiency act ap-pro;ed D:ecember 2..l, 1!)11, to wit: " No claim 
for arrears of pay, bounty, or o.ther :lllowance growing out ot the 
Her-vice of volunteers who ser>ed in the Army of th United St:rtes dtrr­
ing the Civil War shall be received Ol' con. idered by the accounting 
officers of the Treasury unless fi.le<f in the office of the Auditor for the 
War Department on or before Deeember 31, 1912"; "No claim fm· ar­
reru:a of pay, bounty, or other allowance growing out of the service of 
volunteers who serve{l in the .Army of t.lle United States during the 
War witll Spain shall be received or con •idcrcd by the accounting officers 
of th Treasury unless filed in the office of the Auditor for the War De­
pai·tment on or before December 31, 1!)14.," relating to claims for ar­
rears of pay, bounty, or other allowan<!cs growing ont of the Ci>il War 
and the War witll Spain are ·hereby repealed. · 

SEC. 2. 'fhat hereafter no agent, attorney, or other per on engaged 
in preparing, pres<'.nting, or pro ecuting any claim for pay, bounty, or 
other allowances shall, directly or indirectly, contract for, demand, or 
receive for 1.1ch , crvice. in preparing, /resenting, or pro ecuting such 
claim a sum greater than 2{) per cent o the amount :Wowed by the ac-
ounting officers of the Treasury Department, which sum shall be pay­

able only on tte order of the said accounting officers; and any perS<lll 
who , hall T"iolate any of the provisions of this section, or sh:lll demnnd, 
eollect, or recei>e from the claimant the whole or any pa,rt of a claim 
allow d such claimant under this act, , hall be deemed gmlty of a mis­
t! mcauor, and upon conviction thereof shal1, for each and e;ery offense, 
he finecl not exceeding .,<JOO. 

:-me . ~. 'fhnt all :H'ts or part of acts inconsistent ''ith thj: nd nrc 
l)Prehy rep aletl. 

The hill was reported to the , 'enate without mucndruent, or­
d~.r tl to b en;:?;J'(I, sf'll for a third re::Hling, read the third time, 
and pn .. • ;ed. 

ESL\TE OF II...\.:RLE, B-\('K:UA:"'<. 

Tile !>ill ( •. 1722) for the relief of Wn.tson B. Dickel'man, atl­
ruini. trator of the estate of Chal'lc\' nackmau, deceased, was 
::umonnced a. next in order. · 

:;)fr. PHELAN. Mr. Pre. iclent, i;-; not that a n~ry okl claim, 
elating; back to 1868? · 

.:ur. 'V ..c\.DSWORTH. It i my recollecli01i tllat the claim has 
h en lJC!lHling for ~cwral year.·. There i;· not tlle sligllte-t lloubt 
lmt that the GoYcrnment of the United State.· oweR thi · estate 
the money. 

l'Hr. PIIEL..:ll~. It , trike· me a· -rery remarka))le, when the 
Government of the Unite<! States de •troys property of people 
h1 1919 not only in my State, but in the Senator's , tate, tha~ we 
should be. compensating them in matters of ! s JJy rca on of a 
waste of liquor in 1868. I a. ·k that the bill may go ove1·. 
~he PRESIDE.i-iT pro tempore. Tbc bill ,,m he 1mJ';sell m·er; 

LIEuT. EDW..illD :-;, l:'J.RROW. 

The bill ( •. 22.[)9) for the relief of Euwanl S. ll'ruTo"· wa · 
con ·idere<l a in Committee of the Whole, antl ,·...-u. · rrou :lf' 

follows: 
Be it enacted, etc., That the iaws reguluting nppolntments in the 

Army be, and they arc bE.'reby, uspcnded only for the p-nrposc or this 
act. .And the Pre ident is hereby authorized to nominate and, by and 
with the consent of the l:!e.nute, appoint Edward S. Farrow, late first 
lieutenant, '.rwenty-first Regiment United Stntes Infantry, a first Uenten­
nnt of Infantry in the .Army of the United States, and thereupon plaee 
him, the said Edward S. Furrow, upon the reUred list of the Army, with 
the rnnk, grade, pay, and allowances of first lieutenant, without regard 
to the number now authorized by _Inw of said retired list. 

The bill \Ta repor.ted to the Senate without arnenc.lmcut, or­
tiered to oe cngro. sc<l for a tbirtl reading, rena the thirrl time, 
and pas. ed. · 

Dll.L P~SSED OYEn. 

The ))ill (S. 1369) to regulate the height, area, Ullll u e of 
buildings in the District of Columbia and to create a. zoning 
commis ion, and for other purpo es, wa. announced a.· next in 
order. 

1\fr. PHEL.A.l.~. In the absence of the Senator from .r. -ew York 
(Mr. 1.ll.DER] I ask that the bill may go o;er, as the Di. trirt 
Committee is now formulating some ::unendmcnt"• to the act. 

The PRESIDENT pro tempore. The bill will be passed over. 
The bill {8.1600) for the retirement of employees in the classi­

fie(l civil ser\ice, and for other pm-posc , was announced as next 
in order. 

Mr. THO::.UAS. I ask that the bill may go over. 
The PRESIDENT pro tempore. The bill will be passed on~r. 
The bill (S. 168) to create a. commission to inv-estigate and 

·t:eport to Congress a plan on the questions involved in the 
financing of house construction and home own-cJ.mllfp nnd Fed­
CJ'!ll aid therefor "·as nnnounced us next in ord-er. 

Mr. PENROSE. Let that go ove1·, l\Ir. President. 
The PRESIDENT pro-tempore. The bill. will be passeu Qver. 
'.rhe bill (S. 2224) to incorporate the Recreation Association 

of America was announced as· next in order. 
Mr. THOMAS. Let that go over. 

· The PTIESIDEXT pro tempore. The bill will oo passed ov~r. 

DIVISI0}1 OF TLBEBCTI..O IS . 

The ))ill ( S. 1660) to protide a d.i vision of tuoerculosi ·· in, 
and a.n advisory council for, the United States Public Health 
Service, and for other purpo es, wa. · announced as next in 
order. 

Mr. PENRO E. Let that go over, ::\Ir. President. 
1\Ir. RANSDELL. Mr. President, I hope the Senator from 

Penn ylnmia will permit me to make a brief explanation of 
the bill. 

l\Ir. PE:NRO E. I object to the consill.eration of the bill at 
this time. If the Senate gi""es unanimous consent to the Senator 
fro·m Louisiana to mnke an explanation, of cour. c I shall not 
object. ' 

l\Ir. RANSDELL. I ilid not hear what tlle Senator said. 
::\1r. PENROSE. I said I object to the consideration of the 

bill, but I shall not object to the Senator's speaking as long ns 
he chooses if the Senate gives unanimous consent. 

Mr. UA.t"'SDELL. Mr. Pre .. ident, I would like to make a 
oric.f explanation of the bill. I doubt if the Senator from 
Pennsylvania under tands it It is a ))ill to create a division 
of tubercula · in the Public Health ervice. It was objected 
to when it came up last, I think by the Senator from Utah 
[Mr. S:itooT], on the ground that it would cost a very large 
sum. I haxe a. \"ery b1ief memorandum here from the head of 
the Public Health Senice, which I would like to read in ex­
pJanation of th.e bill. 

We all know tllat tuberculosi · is a di. ease which cause more 
lo. ·. · of human ~fe ·than any other disease. It is \ery destructi~c 
of human life, and thi year, with the influenza threatening us, 
we certainly ought to do everything possible to guard against 
this ilisea.ses so close kin in its disastrous effects to influenza. 
Thi · memorandum, addressNl to me, is dated August 20 and 
re:ul. · a follow. : 

TREASURY DEPAllTliE:ST, 
Er:m:.A Ob' TIIE PUBLIC Hl.l.ALTll SERVICE, 

Washington, Auuu~t ~0, J.!Jl!J • 
::UemorUlldUru fur· , cnator JOSEPII E. RANSDELL. 

It appears ft·om the dlscu sion on .August 18, 191.9, by the Senate of 
the hill V· 1660) to provide a division of tnbercnlosis in the Public 
llca.lth ervice that there was no dilference of opinion as to the 
neee sit.y of the Public Ilea.lth Service lulving appropriations for the 
. tully a.n<l control af tuberculosis, but there does seem to be a differ­
ence of opinion as to the administration of such a fund. 

The necessity for the Federal Government bearing its just proportion 
of tlHr work of the control of tuberculosis ls et forth in the repor t of 
the ~urg.eon (kneral of the Public Health Service, under date of Jan­
uary 18, 1919. I do not feel that it is nee .·sary to make any ~upple­
mental stat rucnt in this regard. 

·llould like to say that the report which is attached . to the 
hill l'hows that last year we lost appro.ximately 145,000 people 
fl'Oilt tuberculosis, and that it was nnquestionably the mo t 
frultfol ause of death in this country. 

The mf'.morandum continues: 
Tller :eems to be no opposition t.o the l!'cdcL"al Government nndet· · 

taking it · sllare of _the work, but there does seem to be some oppo. i­
tion to the creation of an administrntlve division to carry on this work. 
Wh th.er su.cll administrative division is created or not, it is obvious 
tilllt adclitional appropriations would require some additional ad­
min:istrative personnel, but the amount expended tor ad.m.inisb·a tivc 
personnel would be a negll~Phl.e part in the· expenditure. of funds 
appropriated tor the investigation of tuberculosis. .Administrn tive 
per ·onnel would not be in the nature of large Increases as has heen 
forecasted. but would be somewhat along . the lines that yon have 
indicated~ i. e., the detail of an additional medical officer to fliP. bureau 
to take. cna.rgc of the division, and the employment of some additional 
office personnel -which pro-bably would not exceed six. or eight assi t.ants 
anu clerks. It has always been the policy of this bureau to decen­
tralize so far as possible its work1 and I believe that inv-estigation will 
show tlmt it conducts its activit:ies with a smaller overhead eluu·~e 
for administration than any other bureau in the Federal Government. 

i\Ir. l>El.;ROSE. The g1·eat building would come later on. 
Mr. RANSDELL. If the Senator wants to take the. respon i­

bility of preventing Congres from doing all in its power · to 
era.Lllcate tuberculosis, and check, as much as is humanly 
pos ible, the greatest enemy of the human . race, I run wiJJing 
that be . hould take that responsibilitY. For my part I ;lm 

going to lay this matter before the Senate, anll let it decide 
wfiethcr it wants to pass the bill l\ly State does not feel any 
special interest in the establishment of this division. We care 
very little about it down there. \'\i'e have our share of tuber­
cula. is, but this is a. matter that relates to the whole Union. 
I want to have it done for the benefit of humanity in tile 
United States, and even if it does cost a considerable amount 
of moneys. the Congress that has been pouring out money as we 
have been pouring- it out here for the last two years certainly 
ought not to bnlk, Mr. Presfdent and Senators, nt a rensonable 
appropriation t<J eontrol tlrls awful ·curse. · 

1 I£li.e- PRESIDENT pro tempore. The time of the Senatot· h:1s 
ex.piioed. 

1\t:r~ RANSDELL. I ask unanimous con ent to l>e a1lowel1 to 
pr6eeed so trurt r may finish reading this memorandum. 



5692 CONGRESSIONAL RECORD-SEN ATE. SEPTEl\fBER 2 2f 

Tlle PRESIDENT pro tempore. . Is there objection? The 
Cllair bears none, and the Senator from Louisiana will proceed. 

~lr. RANSDELL. The memorandum continues: 
.As to the statement that the creation of such u. division woulu 

requir a great building rented in the District of Columbia, I beg to 
a.ssnre you that there is no such intention on the part of this bureau. 
but a yery large proportion of the sums appropriated for tuberculosis 
w·ork would be expended in field investigations and demonstrations. 
All that would probably be necessary to house such a division in the 
District of Columbia would be the provision of four or five office rooms 
for administrative purposes and for the storing of records and corre­
spondence. It is believed that the Treasury Department would be abla 
to provide this space in buildings already under the control of that 
department. 

I am glad to note in the RECORD that the Senator from Utah [Mr. 
':~rooT] has made the following statement: 
"I have no objection to the Government making appropriations· for 

the purpose of ass1 ting in the investigation of tuberculosis. The Sena­
tor from Louisiana is no more interested in the subject than_ I am_. The 
Senator from Louisiana does not know of its ravages and what it has 
done to the people of the United States more than I know it." 

· With the above explanation that only a relatively small office force 
l¥ill l>e involved in the creation of a new division in the bureau, taken 
iJl connection with the attitude, as indicated in the above quotation 
of the Senator, it is hoped that the Senator will withdraw his opposi­
tion and consent to the consideration of this bill; the enactment of 
which is urgently needed in order that the Federal Government may 
properly discharge its responsibilities to the Nation and the people. 

J. C. PERRY, 
Acting Burgeon General. 

Ju. tone word, Mr. President, and I shall have no more to say. 
I ha-\e tried for several years to get this bill passed. The 
Surgeon General of the Public Hea1th Service insists that it is 
c ·ential to the proper carrying on of this work. If Senators 

'"'ish to object to its pas age, they can take that responsibility. 
It is for them to decide, and not for me. I firmly believe, sir, 
that it ought to be passed. I firmly believe that it will do a 
great deal to check tuberculosis, in conjunction with the efforts 
of the re::pective Stntes, and I sincerely hope, in behalf of the 
po~11.· human beings who have suffered so much from this awful 
dLease and tho. e who may hereafter fall victims to it, that 
Congress will do what it can to check it. It will be a very 
·mall su1n, and I earnestly hope that the Senator from Pennsyl-

·vania [Mr. PENROSE] will not insist on objecting to the present 
comddel'a tion of the bill. 

l\1r. SMOOT. l\lr. President, just a word in answer to the 
Senator from Louisana. I object to this bill because it estab­
li hes another division, and not only a divis~on within the Public 
Health Service-because that is not all it does-but a division 
and an advisory council for the United States Public Health 
Sen·ice. I have not any doubt but that the statement made by 
the Senator from Loui~iana that they will begin with about five 
or six or seven officials is correct. But, Senators, bow often 
have we heard stated upon the floor of the Senate that if we 
create this bureau, or create that division, at no time in the 
futUI·e will the expense of same be more than $10,000. I call 
to mind now the establishment of a division in the Department 
of Labor. The Senators who were in favor of it, and asking the 
Senators to adopt the measure, guarantee<] to the Senate that 
at no future time would the expense of that division exceed 
$25,000. I Yenture to say, Mr. President, that last year there 
was appropriated nearly $300,000 for that division alone. 

Mr. THOMAS. 1\Ir. President. may I ask the Senator if there 
is any probability of the Senators who guaranteed against more 
than $25.000 being willing to make their guaranty good? 

Mr. SMOOT. None whatever, l\fr. President; and it has hap­
pened so often before that when the statement was made I had 
Tery little confidence in it. 

1\fr. OVERl\lAN. Mr. President, I would like to know some 
reason why they want a division. The department mllkes an 
estimate to the Appropriations Committee, as the Senator, being 
on the committee, well knows, of the amount it thinks neces-
ary to carry on its work in the country. That is done th1·ough 

the head of the medical department, and we always give them 
the money they ask for. I want to know some reason why they 
want another division when they are doing the work now. 

1\fr. SMOOT. 1\lr. President, I have confidence enough in the 
United Stutes Public Health Service to believe that if an ap­
propriation is macle for this specific activity in that service they 
can carry it on with the officials who are now in charge of the 
service. I say now that as a member of the Committee on Ap­
propriations I will favor an appropriation for this specific 
work, but I want the money that is appropriated for it to go 
D-irectly to the work in the field and not for the building up in 
the District of Columbia of another division occupying rooms 
that could well be occupied by other activities of the Government 
and for ·which the Government is paying rent. and high rent at 
that, iu ~orne cases as high as $1.75 a · square foot, whereas be­
fore tl1E; war we tlwught that 33! cents per square foot was an 
exceetiing~y high price. No one can tell me that this division, 
if createu, 1 · 1Wt going to grow in numbers and expand until 

there would b~ a building used entirely for its purposes. I speak 
that way, Mr. President, because all of the past experience in 
the establishment of bureaus and divisions for the GovermuL•Ht 
since I have been a Member of tills body proYe that to be the 
~~ . 

I want-officials of the United States Public Health Service to 
know that I am perfectly willing, and I ay now that I believe 

· that every member of the Appropriations Committee is perfectly 
willing, to give them money for this very purpose. It is a laudable 
purpose. It is a work that ought to be done by the Government 
of the United States, but let it be done under the present organi­
zatiop, and I am quite sure that it will be done just as success­
fully as if we created the new division. I know that it will save 
the United States hundreds of-I was going to say hundreds of 
thousands, which it would have in time, but it will save tf"ns 
of thousands of dollars in the very near future to the ·Go-vern­
ment of the United States by not creating this division. · 

I thibk the Senator from North Carolina [Mr. 0\"ERUAN] will 
bear me out in stating that no division of the Government has 
been so liberally cared for with appropriation· as the United 
States Public Health Service. I can not call to mind now one 
request within reasol! t11at has been made by them that has not 
been granted by your Committee on Appropriations. So far a.· I 
am concerned, it is not that I am oppo ed to a division in the 
Public Health Service only but I am oppo ed to the creation of 
any more bureaus or any more divisions in the departments of 
our Government. For that reason when the bill comes up I shaH 
vote against·it, and, of course, I want the Senator f rom Louisiana 
[Mr. HAN DELI. ] to know that it is not because I have any sp C'ial 
objection to thi. divisi<-•.1 more than I would have to any divi ion 
in any department that may be sugge ted in the future. 

The PHESIDENT pi·o tempore. The Chair desires to an­
nounce that no motion has been made to continue consideration 
of the bHl. 

Mr: SMOOT. It was understood that we were talking by 
unammous consent. 

Mr. RANSDELL. Do I understand that the Senator from 
Pennsylvania insists upon his objection? 

Mr. PENROSE. I do. 
The PHESIDENT pro tempt>re. The bill will be pas ed over. 

BILLS OF EXCHANGE. 

The bill (II. R. 7 478) to amend sections 5200 and 5202 of the 
Revised Statutes of the United States as amP.nded by act of 
June 22, 1906, and September 24, 191 , wa · nnnomH:ed a~ next 
jn order. 

1\fr. l\IcLEAl~ i·ose. 
The PRESIDENT pro tempore. The Chair is advi ed that 

the bill bas been read in full and that an amendment is uow 
pending. 

Mr. SMOOT. Will the Senator from Connecticut [Mr. Mc­
LEAN] allow it to go over until we can get through "-ith the 
calendar? We can then take it up. 

Mr. McLEAN. If there can be an under tanding that aftel' 
matters are objected to they will be pa sed over and thi bill will 
be taken up, that will be satisfactory. If, however, there is to JJe 
a discussion of 10 minutes on every calendar number, the mom­
ing hoUI' will soon be consumed. 

Mr. SMOOT. I will say to the Senator that I do not 1~now 
of another number on the calendar that is going to lend to any 
discussion. 

Mr. McLEAN. Does the Senator know of any mntter yet 
to be reached that is pressing for action? 

Mr. SMOOT. I can not say that there i . 
l\1r. McLEAN. Then I think we might a well go ahead with 

this bill. 
1\fr. LEl\TROOT. I a k that the bill may go over. 
The PRESIDENT pro tempore. The bill will be pa ed oYer. 
Mr. SMITH of Georgia. Mr. President, a motion would be 

in order to proceed with the bill now, but if the Senator from 
Connecticut prefers to wait and make the motion when tlle 
calendar is concluded, that course will perhaps be better. Un­
der the rule a motion is in order now to proceed to the considera­
tion of the bill, but I will not mal{e it, and I ·uppose the Senator 
will not make it at this time. 

1\-Ir. McLEAl~. It is in order, but I do not think we \\ill 
gain anything in time by making the motion now. 

The PRESIDENT pro tempore. The next bill on the cal­
endar will be announced. 

Mr. POMERENE subsequently said: Mr. Pre ident, I simply 
wish to ask permi8sion to offer an amenument to tbe bill (H. H. 
7478) to amend sections 5200 and 5202 of the Revised StatutP.S 
of the United States as amendell by acts of June 22, 1906, ancl 
September 24, 1918, which is on the calendar, o that Senators 
mny be advised of it. · 
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On page 2, line 22, of the bill, after the word " section," I 

-desire to -offer the amendment which I just sent to the desk, 
· and Vi•hich I ask to have printed in the RECORD; and also another 
' amendment on page 3, line 9, to strike out the numerals "25" 
and in ert "20." 

The first amendment intended to be proposed by l\1r. POMER­
ENE is as follows: 

On page 2, line 22, after the word "section," insert: 

When•as such detour is an essential part or the highway system of the 
State of Kentucky and its completion is in the national interest: 
Therefore be it. 
The- amendment was agreed to. 
The preamble as amended was agreed to. 

PANAMA CANAL ZONE. 
The bill ( S. 1273) to prohibit intoxicating liquors and proRti­

tution within the Canal Zone, and for other purpose·, was an· 
nounced as next in order. 

Mr. JONES of Washington. Let that go over. 
The PRESIDENT pro tempore. The bill will be passed over. 

" The total liabilities to any association of any person, corporation, 
company, or firm, upon the discount of bills of exchange, drafts, de­
mand obligations and commercial or business paper, as described in (1) 
and (2) hereof, shall not exceed at any time twice the paid-in and 
unimpnired capital stock and surplus of said association." 

EDW A.RD W . WHITAKER. . PAYMENTS TO DEPENDENTS OF DECEASED SOLDIERS. 
The bill (S. 2497) to provide for the payment of six. months' 

The bill (S. 861 ) for the relief of Edward W. Whitaker was pay to the widow, children, or other designated dependent Tela­
considered as in CommitteP. of the Whole. 

The bill had been reported from the Committee on Military tive of any officer or enlisted man of tl1e Regular Army whose 
Affairs with mnendment on page 2, line 2, after the words death results from wounds or disease not the result of his 0'\\D. 

misconduct was announced as next in order. 
"United State~," to strike out "after the date of the passage 1\Ir. Sl\IOOT. Mr. President, I should like to ask the Senator 
of this act " and insert " thereafter " ; in line 5, after the word 
;" tl1e," to strike out "passage of this act" and insert . " date from New York [l\lr. 'VADSWORTH], before taking up the con-
of his commission as a retired officer,; and in line 7, after the sideration of the bill, to explain the details of it, because I have 
word " act," to insert "P.rov-ided fttt·ther, That no back pay, not :1ad tii~1e to rear t~e repor~. On its. face it seems.to me the 
allowances. or other emoluments, except his pay as a retired who e subJect real Y rs be~ore ~he ~ma.nce Comrnitt~e,. a_n~ 
lieutenant colonel of caYnlry, shall accrue as a result of the !bat they have ?ozens of bi!ls With .reference to the ~ar-nsk 
pas nge of this act," so as to make the bill read : ~~=~~aft;e a:ffectmg our soldiers. Wlll the Senator please ex-

B e it e111wted, etc., That the Prl:'sident be. and he is hereby, author· p · r • 
_izcd to nominate and, by and with the advice and consent of the Mr. W ADS,VORrH. l\1r. President, I am not aware, of 
S<>nate, appoint Edward w. Whitaker, late lieutenant colonel First I course, of the bills which are before the Committee on Finance, 
Re~iment Connecticut VoluntE;er Cavalry, and brevet briga?ier genet·al, but this bill has one specific object in view. It is to restore the 
Umted Stab•s Volunteers, a lteutenant colonel of Cavalry 1D the At·my . . f th 1 ~ t· · th R "' 1 . Ar _ t · 
of the United Stutes; and when so appointed be shall be placed upon proviSIOn o e aw au.ec mg . e enu ai m:v up o tlle time 
t he r E>ti red Jist of tbe Army, unlimited, with the pay and emoluments of I of the enactment of the war-rrsk insurance law. Through an 
~ retired officer of that grade the retit·ed list be~ng thereby .increased obvious error the war-risk insurance act by implication at 

·m numb<>r to that extent: ProV"t ded, That on rece1vmg the satd retired . ' · · f · ' 
pay under this act he shall relinquish all his right and claim to pen- least, repealed the proviSIOn o the law which had been upon the 
sion from the UnitE'd States thereafter, and any payment made to him statute books for many years, UJHlPr which the nearest of kin, in 
covering a period subsequent to the date of his commission as a retired the event of the death of an officer or soldier in the Re!mlar 
officer shall be:> deducted from the amount due him on the first payment A · d · h , · h f · · ~ 
under this act. Provided further, That no back pay, allowances, or rmy, receiv~ SIX mont s pay lll t e nature o an msurance 
other emoluments, except hil> pay as a retir('d lieutenant colonel of payment to tide over the emergency caused by the death of the 
Cavalry, shall accrue as a result of the passage of this act. head of the family. It is a privilege which Regular Army Offi-

The amendments were agreed to. cers' farniJiPs and Regular soldier· 'families have bad for many, 
The bill was reported to the Senate as amended, and the many years. 

amendments were concurrPd in. ·Mr. SMOOT. I will nsk the Senator if' it is not true that 
Tho bill was ordered to be engrossed for a third reading. they would also receive the insurance which the officers and men 

read the third time, and passed. were carrying? Would not the dependent also receive the pay-
·rrrE DIXIE HIGHWAY. ment of $57.50 each month as provided for under the war-risli: 

The joint re olution (S. J. Res. 79) exempting the Dixie in.~urance act? 
Highway from the prohibition contained in the act approved Mr. WADSWORTH. The Senator will find the following 
July 11, 1919, "·as considered as in Committee of the Whole. language in section 3 of the bill: 

The joint resolution had been reported from the Committee SEc. 3. That the sum r('ceived hereunder shall be deducted from any 
l\I .l' Aff · 'tl ~ d t 2 I' 4 f amount that may be, or may become, due and payable to .any such on ! · 1 1tary rurs WI 1 an umen men , on page . me • a ter widow, child , children, or dependent relative of such officc:>r or cnll:;ted 

th "·ords "Dixie Highway," to strike out "around" and insert man under the act entitled "An act to amE'nd an act entitled 'An a ct to 
"on," so as to make the joint resolution read: authorize the est:1blishm<>nt of a Burmu of War Risk Insurance in the 

Treasury Department,' approved September 2, 1914, and for other pur-
R e!i!o l ved, etc., That the completion of the construction of the detour poses," approved October 6, 1917, or any act or acts amendatory 

in the Dixie Highway on the reservation at Camp Knox, Ky .. out of thereof. 
unexpended balances of appropriations heretofore made for the support 
and maintenru1ce of the Army or the Military Establishment be, and 
th e same is b~reby, exempted from the prohibition contained in the 
above-quoted provision of said act, and the War Department is hereby 
authorized to proceed to completP. such construction. 

The amendment was agreed to. 
'l'he joint resolution was reported to the Senate as amended 

and the amendment was concurred in. 
The joint resolution was ordered to be engrossed for a third 

reading, read the third time, and passetl. 
The preamble was reported from the Committee on Military 

Affairs with an amendment, in the second whereas, after the 
word " detour," to strike out the word "around" and insert the 
word "on," so as to make the preamble read: 
Whereas by an act approved July 11, 1919 (Public No. 7, 66th Cong., 

II. R. G!!27), 1t is provided as follows: 
" That no part of any of the:> appropriations made herein nor any 

or the> unexpendert balances of appropriations heretofore made for the 
suppor1 and maint enance of the Army or the Military Establishment 
shall be expendeu for tbe purchase of real estate of (or) for the con­
struction of Army camps or cantonments except in such cases at 
National Army or National Guard camps or cantonments which were 
in u~ prior to November 11, 1918, where it has been or may be:> found 
more economical to tbe Government for the purpose of salvaging such 
camps or cantonmc:>nts to buy real estate than to continue to pay ren­
tals or claims for damages thereon. and except where industrial plants 
have been constructed or taken over by the Government for war pur­
poses and the purchase of land is necessary in order to protect the 
interest of the Government " ; and 

Whereas uniler tht> terms of the said provision of said act. construction 
at Camp Knox, Ky., is prohibited, and among the items of construc­
tion being done at Camp Knox upon the date of the ap~rovaj or said 
act was the construction of a portion of the Dixie Highway, made 
nccessm·y by the discontmuance of thC' use of about 10 miles of said 
Dixie. .Highway through the rescrvat~on at Camp Knox, and the con­
structiOn of a detour on the l'eservatwn to rc:>place the broken link in 
the Dixie Highway; ·and 

So the Senator \Vill see that we have taken care of the var· 
ticular matter to which he alludes. 

Mr. SMOOT. Then the object of the bill is simply to au­
thorize the Government to pay six months' pay immediately. so 
that the beneficiaries may have the use of the money at once? 

1\Ir. W ADSWOR'rH. It is. 
The PRESIDENT pro tempore. The bill having heretofore 

been read, it is now before the Senate as in Committee of the 
Whole, and open to amendment. If there be no amendment pro­
posed to the bill, it will be reported to the Senate. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

CONTROL OF FOOD PBODlJCTS. 
Mr. GRONNA. I ask the Chait· to lay before the Senate the 

action of the House on the amendments of the Senate to H. R. 
8624, the food-control bill, which have been returned di agreed 
to by the House. 

The PRESIDENT pro tempore laid uefore the • 'enate tile 
action of the House of Representatives disagreeing to the amend­
ments of the Senate to the bill (H. R. 8624) to amend nn ~ct 
entitled "An act to provide further for the national s <:urity and 
defense by . encouraging the production, conserving the supply, 
and controlling the distribution of food products and fuel," ap­
proved August 10, 1917, and requesting a conference ·with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. GRONN.A.. I move that the Senate insist upon its amend· 
ment and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointect ~:r the Chair. 
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:llr. JO.J.. ES of \Va hington. :Mr. Pre: ident,, I should like to 
ask tlw , enator from North Dakota whether h~ woultl Jutve any 
objection to placing on the conference committee . omc member 
of the omrnittee on the District of Columhia? 

l\lr. GRONNA. I \Vill say to the Senator that I would ha\e 
objection, becau ·c the bill is under the jUl'isdiction and in the 
control of the Committee on Agriculture and Forestry. 

Mr. JQNES of Wa. hington. I know; but the principal amend­
ment is an amendment coming from the Committe on the Dis­
trict of Columbia. 

~lr. GRONNA. Let me ~aY to tile 'euator tllat th am nd­
ment was written into the bill by tile Senate Committee on 
Agriculture and Forestry, and it wa amended by the Senate. 

~Ir. JONES of \Vashington. I know there was a rwo·vision 
put in it by the Committee on Agriculture and Fore. try. If the 
Sena.tol' object~, I will not pre the suggestion. 

llir. GRONNA. Ye ; in the nb .. ence of a mor potmt and 
jw ·t. ugge tion, I do object. 

)!r. JO~TE' of Wa hington. I think, really, U1.11t th Di:-:trict 
ommittee ought to be representoo in tile conference. 
The PRESIDENT pro tempor . The que tion i on u ...,.reeing 

to the motion of the Senator from North Dakota f:llr. ;Ro_-_OTA]. 
The motion was agreed to; and the Pre ldent pro tempore 

appointed Mr. Gno:::-1 ~.\, Mr. ~ -omn , and ~fr. :\Ilnr of Gcol'gia 
conferet's on the part of th ::;<'nntc. 

_\MEND)IE~TS 'IO 'filE OX TITUTIO~. 
The joint resolution (S. J. Res. 41) proposing au am udw nt 

to the Con titution of the nite<l . tate· \YU • nnnouncNl a.· 11ext 
in order. 

1.~he joint r solution \\'as read a follow · : 
Resol-ved, etc., That Article V of the Constitution of 1hc U11it 11 1-'tates 

is hereby amcndeu to read a:; follow , to wit : · -
' Al'ticle V. 

"The Cong:r s, whenever two-thirds ol I.Jotb liouse.· shall deem it 
ncc<>ssary, shall ~roposc am.cndm~nts to this Constitution, or on the 
application of the legJslatures of two-thirds of the several St:ntes shall 
call a convention for proposing amendments, whieh, in clt}ler case, shall 
ue valid to all intents an<l Plll'PO es, as part of this Constitution when 
ratified within six years from th<: date. of their proposal ,by the legisla­
tures of three-fourthB of th.c several Stutes, or by conventions in thrce7 
fourths thereof, or by the electors in three-fourths thereof, as the mode 
of ratification may be propo ed by the Congre : Prorided, That no 
, 'tate, without its ~on~ nt, shall be l1 prind of its _qual suffra~c in the 
'cnate." 

1\Ir. ASHUUST. :Ml'. Presltlent I 'vish to make a bt·icf ob· 
cr\·ation on th joint re. olution which hn ju.t l.Jeeu reatl. I 

am very much in favor of the joint resolution, but it i obvious 
that it can not be eli posed of under the fi\e-minut rule. I wi. h, 
however, ug:iin to urge the eal'ly auoption of 1lll amcndmcut to 
the Constitution of the United States which will provitle that 
no amendment . ltnll become n part of the CoDBtitution unl ·s it 
i -· ratified by he voters at the polls, each State ..,. ting ·epa rat ly. 

The reason which brought about the amC'mlroent to the 
unstitution providing for th di.l'ect ele tion of enn.tors 

npplie. · with equal force, even with greater f r , to the ug­
ge tion that a constitutional amendment should not be adopted 
except by a Yote of the people. I bclie\e that the two am nd­
ments which were last proposeu for ratificatiD-D, ·viz, tho 
one provliling for woman suffrage and th otller for pro­
hibition-and I am earnestly in fav-o~· of both those amend­
ments-wel~e not forced upon the people, but that they were 
submitted in respon e to a dem..•1.ml made by the I coplc. At 
the ·ame time I am not oblivious to the fact that there are 
ny.mons of citizen. of high character who believ-e that lobbies 
intimidatetl the legislatures of thQ various States and even 
intimidated CongTess into submitting those amendment ·. I uo 
not believe th.at; I believe, as l have stateu, that tho c am nd­
ments wcr in response to n. <leman<l of the people, anti that 
they would he ustained by the people at t.he poll by a two­
thii·us majority; yet I feel that it is clearly our duty, in this 
day of progre , when we are forward looking1 to say to the 
people, 'On this grave question of your fundamental law you, 
the t>eople, ._hould have a ri..,.bt to sny what sort of a onstitntion 
you de. ire to live lmder. 

1\lr. POMERE~'E ro e. 
".l;[r. ASHUR T. I ha\e only five minute~·, uut I yieltl to ill 

S nator. 
l\fr. POUE.R&~E. I merely want to a k tll , nator a que· 

Uon. This is a veTy intere~ting question. 
:.lfr. ASHURST. I yield to the Senator :from Ohio. 
)fr. POMEBENE. In . om.e of Ule States where- they have 

the referendum it is contended that there may be a referend'mll. 
on the re ·olution of the gen~al assembly ratifYing an amend­
ment to tb onstitution. What is tha Senator's view as to 
wh the1· or not. that is cm·rect? 

::\!1-; ASHURST. I have heretofore gone into that .. While it 
1 true that in State which have the referendum we treat the 

people as a part of the law-making bo(Jy, yet I am convinced 
that when the· framer of the Federal Constitution used tile. 
word " legislatures " they ilid not intend that the people should 
be included in the e:xpre. ion; in other words I believe that 
when the Constitution was fl'amed it was the 'intention of its 
framers that the legislatures of the States and not the people 
sho.uld ratify the various proposed amendment , unless ratifi­
cation was brought about by a convention. Notwithstanding 
the fact thn.t some court· hav h-eld that the referendum if 
resulting unfavombly to a propo. ed on -·titutionnl amcmlment 
i. hintling, r dissent from . uch view. 

:Mr. HARRISO~ J. ~Ir. Pre, illent--
::\Ir. _-\SHURST. I .yieltl to the Senator from ::\Ii:sb:> ippi. 
)Jr. JIA.lllliSON. If the Senator \rtll p rmit me, I mi'"'llt ay 

tllat some months ago I introduced antl had rPf rred toto the· 
Committee on the .Judiciary a r :olution carryin"' out that icl a 
and I sllowetl it to the enator bcfor it was jntroduc 1. i 
hop that the 'ommittee on the .Jncli ·iary wm hefor long ~i\e 
a hearing on fue r . olution. 
. Yr. ASHURsrx:. Let ' me ·ay to the •· uator from :illis ls:-:ippi 
lll r ference to his r solution-and lle dicl me the hono:.- of <l k­
ing m to reau it before h introduced it, and I remember tJ1e 
language of hi · resolution-that the 'enate ommittoo on the 
Juiliciary at the la '1: Congr ... hall before it a joint resolution 
propo ctl by the • enator from Connecticut [~Jr. Br..ANDEGEE] 
and, hav~g tllerefore considered that particular joiut resolution: 
re1lort tl 1t favorably · but the fact that t.h y lla\e not rep rte<l 
th r lutlon of th , 'enator fr m Connecticut i . in no , ut-: ~ tt 
dc->t·o.,.ation of tile r lution f the • enator from :!\lis issiPlli. 

1\lr. PrC'sicleut, under the limitation · of the :fiv -minute rule 
one .can not di'Set -. tllis question, and I u ·k unanimous co11scnt 
of tlle Senate that I nwy be allm'i·etl to proc ed fom· mi11nt s 
longer nu tbi · . ·ubj ct. 

'JJJ<' PRE. 'IDI•h'\""T vro tempore. I · ther' uhjecti n? 'l~h 
'hair henrs non<:>, and permL ·ion L granteu. 
~Ir . ..iSHUltST. The joint resolution before me proviUes that 

lJ. •renftcr-aml it i · not ren·oa th-e in any sense-all propo cd 
amemlment to the Constitution submittetl ·by Congre.. shall be 
m1opted within ix year ·. The joint re olution imply change 
A.rti I V of the Fetleral onstltution in 1his regar . Article \ 
pro\illes that the on Utution may J amended nft r the Jll'O­
pose<l amendment llas been ad011ted by a nvo-tbird.· \Otc iu Pach 
Hou of tile ongre ·s and when the legi. latures of three-fourth · 
of the States have allo.pted it OL' hy com-ention. · 1lnly caJJccl in 
thl' e-fourths of the State . 

Tll joint resolution now peniling pro}lO ·ing to <1m nc.l the ('on­
etitution simply ets up an additional tribunal. lt does not take 
awny the two tribunals or two method.J· of arueniling the Con­
, tit"ution ihn.t now exist; it imply gi\e, be ConO'res~, the L ·a­
tional L gi,slatm·e, the right the power, anll the authority to 
submit amendment to a \Ot of the pcopl if ongres !-'hall 
see fit. 

l\Ir. l'O::.UBRE Jf~. ::\[r. Pr :-;icl nt, may I a . k the , nator nn­
otller que tion? 

Mr. 1 HURST. e ·. 
J.\Ir. POMERENE._ Ha · lit COUl·t of any Stat in whl<.:h a 

refer ndum is a part of the State law helu that such a referen­
dum would not lie to a proposed amendment to Uw nstltution? 

l\Ir. ASHURST. No; on the contrary, one ourt of hi"ll au­
thority has held-I think a distdct court in a State whicll ha 
a referendulll-tllat notwithstanding the fact that tlle legi ·latm· 
l1ad ratified the propo ed constitutional amendment, if at u 
referendum the people disapprove the mtlflcation of tile 1 g:is-

, lature. the ratification is null nnd voicl. It i. a respectable nrt, 
a court of high authority. 

In addition to the fact tl..illl a further tribun..'l.l i et up by 
whicll the people may afi'rrmaii\ely pa ·s on p1·opo ed amend­
ments to the Constitution, tllerc i another --rita! pnrt of the joint 
resolution, to wit, the proposed amendm nt mu t be ratifieu 
within o::U years. The necessity for uch a. provision must be 
obviou when we refiect thcr are uow pendin"' two am nd­
men which ha\e be n pending since tile 15th of September, 
1789, o--r-er 13 years; tha.t there is another amendment sub­
mitted in 1 1(} which provides that no citizen of the United 
State shall accept any gift or anythin"" of v-alu or reward or 
title from any prince m: foreign State. That proposed 8.IllP.ll{1-
m-ent was submitted 100 years ago and is till pending. It 
once lacked but one yote of being ratlfie<l. I am . ure t11ut . •neh 
an amendment would meet tlle approbation f nine-tenths of the 
american people. 

The PRESIDE~'"T pl'o tempore. The joint re ·olution is be­
fOO!e the Senate a in Committee of the Wllole nnd open to 
am~nt. 

Mr. BRANDEGEE. Mr. Presic.lent, tl1i joint r~ olution wa~ 
reporte<l fa\oribJy by the Senate Committt>e on the Judicjary at 
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the lust ses. ·ion, but, owing to the stress of business, it was not 
reached upon the calendar at that session. It was discus ·ed 
at times briefly but not at all exhaustively; indeed, it would not 
seem that a very exhaustive discussion of the joint resolution 
were necessary. It was unanimously reported by the Senate 
Committee on the Judiciary both at the last session and at this 
session. I am not sure that every member of the committee was 
in attendance when it was reported, but there were no ad\erse 
votes, and there was no minority report. 

The Senator from Arizona [Mr. AsHu"'RST] has made a much 
more thorough study of the considerations pertaining to the 
necessity of this proposed amendment to the Constitution than 
have I, and I do not intend in any profound way to elucidate the 
resolution or to enter upon a discussion of the considerations 
that make it necessary. I think we arc more or less familiar 
with them. 

In brief, the rea ·ons which I think and which the committee 
think make this proposed amendment to the Constitution proper 
and wise are these: As the Senator from Arizona has stated, the 
Constitution, in Article V, provides in substance that amendments 
to the Constitution of the United States may be made when pro­
posed by two-thirds of each branch of Congress and ratified by 
the legislatures of three-fourths of the State or by conwntions 
called in three-fourths of the States for that purpose. 

In the ,..,.hole history of the amendment of the Con. titution 
since its existence, Congress has ncveL· availed itself of tlle 
Hecond method of ratification; that is, it has neYer r ecom­
mendell that an amendment be ratified by conyention. in the 
several States; but it has always, without exception, recom­
mended that the other method proposed in the Constitution for 
ratification should be adopted, to wit, ratification by the legi la­
tures of the several Stutes . . 

In passing, I may say in relation to the inquiry interjected by 
the Senator from Ohio [Mr. PoMERE~E] as to whether, in sucll 
States as under their constitutions have to haYe their legisla­
tive proposals submitted to the people by \vhat is 1.-uown a · the 
process of referendum for their approval !Jefore they can be­
come valid, the constitutional language of submitting the r,ro­
posed amendment of the United States Constitution to the legi:;;­
latures of the several States compels its submission to tlle peo­
ple of those States-! do not know that that question has been 
finally and definitely adjudicated in this country. I do not 
know whether it has been before the Supreme Court or not. 
There lmve been some decisions of inferior courts, one of which 
I seem to recall, that where the constitution of a State made a 
referendum to the people necessary for the \Ulidlt:J· of an act 
of the legislature, such referendum became a part of the legis­
latiYe process, a part of legislation, and that tlle action of the 
people by referendum 'vas really a part of ·the legislature of 
that State. I never have been able to persuade myself, thougll 
I haYe not given the subject very careful consideration, that 
that contention was well founded, because r think the ordinary 
rules applying to the construction of legal document.· would re­
quire that the term "legislatures," as used in the Constitution 
of the United States, should be construed in the light of what 
the framers of that instrument at the time considered to be 
legislatures. At the time our Constitution was formed the ref­
erendum process had not entered into the public policies of any 
of the Stutes, and " legislatures " then certainly ml?ant to the 
framers of the Constitution the general assemblies of tlle States, 
::ts llistinguisheu from the electors thereof. 

I am going to ask, as my time is about to expire, that I may 
proceed und conclude my remarks on this question. 'l'he matter 
llas been up several times, and I have always b~en willing to 
pass it over, but I should like to make a statement on it this 
morning, if there is no objection. 

The PRESIDENT pro tempore. The Chair hears none, and 
it is so ordered. 

l\fr. POMERE:NE. Mr. President, before the Senator goes to 
uuother branch of the subject, the Senator has referred to a 
uedsion of one of the lower State courts. I am familiar with 
that. Has tllis matter been before any Federal court, ·o far 
as the Senator knows? 

1\fr. BRANDEGEE. I do not know, 1\lr. PresiUent. I will 
frankly state that I have not attempted to investigate that 
question. Whether it had or not, I should think that unless it 
had gone at least to a very high Federal court the decision 
would not be considered as final and conclusive until it was 
uecided by the Supreme Court of the United States, since it is 
such a grave constitutional question. 

The amendment proposes, in addition to the two methods now 
provided by the Constitution for the ratification of amend­
ments, to add a third method, to wit, ratification by the electors 
of the · States. It· also proposes to fix a time limit, to wit, a 
period of six years, v;ithin which snell amendment · mu~t be 
ratified in order to become-Ynlid. 

It has been suggested that there had been no great abuse, in 
the history of the Go\ernment in the pn "t, in the pre::;ent method 
of ratification, and hence that this joint re ·olution is not very 
necessary. 1\Ir. President, I do It.ot think it is necessai·y to 
wait for abuses to arise. In view of the tendency in tllis conn­
try to make the people more and more interested in and ·re­
sponsible for the functions of go\ernment, I think it is an ex­
ceedingly wise provision that our fundamental law should not 
be changed except by clirect participation of the people them­
sel\es. If the people are competent, as they are, to elect their 
representatives in thi · body, and if the former exclusi\e privi­
lege of the legislatures in that respect was taken away from the 
legislatures and placed directly in the hands of the people, it 
would seem that the approval of a constitutional amendment 
could be justified by the . arne logic and the arne reasoning 
which proved so efficacious· to bring about the change as to the 
election of United States Senators. 

Furthermore, if the process of amending the Constitution in 
the l)ast has not been abused, it was largely due, in my opinion, 
to the fact that in prior years the Congress of the United States 
confined itself to such amendments of the Constitution as co"IP 
cerned our form of go\ernment and the distribution of its 
power·. Now that there are so many movements in the coun­
try to change the Constitution in reference to matters which 
intimately concern them elves and are irrevocably connected 
with the llaily habits of each individual citizen, it seems to me 
that all the more, in justice and in fair play and in order to 
determine the accurate sentiment of the people, the people them­
selve · should be the tribunal to whom should be proposeu the 
question of whether or not they approve a proposed change in 
the Constitution. 

The Senator from Arizona [Mr. AsHURST] has suggested that 
he would like to ha\e it arranged so that it would be necessary 
for the people to upproye such a proposell change in the Con­
stitution. I, for my part, have no objection whatever to · such 
an amendment being proposed, and in fact it meet my per­
sonal and individual \iews. 

l\1r. ASHUR.'T. )fr. Pre:ident, will the Senator yielll to me 
nt that point?· 

Tlle PRESIDEXT }Jl'O tempore. Doe· the Senator from Con- · 
necticut yield to the ~enator from Arizona? 

::\Jr. BHANDEGEB. Certainly. 
:\Ir. _\..SHURST. '.fhe Senator ha correctly stateu my view, 

that I would be glad, indeed, to sec an amendment adopted 
en>n to tl1is joint resolution which will let the. people be the 
only aud the ex:<:lusive tr i ·mal to which the same should be 
or could be submitted, :y('t there are some practical difficulties 
in the way. It i: a difiicult thing to amend the lt'ederal Consti­
tution; and I am comforted by the reflection, nnd will be con­
tent to stand on it ''ithout proposing nny amendment, that j f 
the ~euator's amendment .1tould be propo::;ed-and I belie'e "t 
will lJc adopted if propose<l-Congre! s would tqereufter always 
aYail itself of that ju ·t and proper tribunal, the people them­
selYes. So I shall not offer any amendment, because I belieYe 
the philosophy of the ·ituation would be that Congress itself 
would alway· submit the amendment to the proper tribunal, the 
people. 

Ali'. BR~-L.~DEGEE. I think the Senator is correct about that; 
anti the reason why in drafting this propo ed amendment I left 
in the existing methods ·of ratification was because I think it is 
·wiser, in making a change in the Constitution, to make as little 
change us may be neces ary to accomplish the object. Having 
in mind what I consider to be the certainty that Congress in the 
future will always submit these amendments to the people in­
stead of to the legislatures or to conventions, if this amend­
ment shall be ratified, I do not consider it essential to put in tlle 
ratification 'Of the people as an exclusiYe method of ratification; 
but I am perfectly willing to have it go in if the Senate wants 
it in, or it can be put in in conference, Ol' by the House, if the 
House prefers it that way, when this matter goes to the House. 

Another reason why I would not like to offer such nn ametHl­
ment on the floor now is that I reported the joint resolution as 
the action of the committee, and I could offer the amendment 
personally, but I could not speak for the committee in ad,oca ting 
such an amendment. 

It has been suggested to me since this amendment was re­
ported from the committee that the Supreme Court, in passing 
on the language of the Constitution which provides that when­
ever two-thirds of both Houses shall deem it necessary Congress 
may submit an amendment, has recently decided that two-thirds 
of both Houses means two-thirds of a quorum of both Houses, 
which may mean much less than a ·majority, even, of each H~use, 
because a quorum consists of a bare majority in- each House; 
and two-thirds of a bare majority would be just one-third, which 
i · les.· than a mnjority, if I am correct in my figures; so that you 
lmn' a ~nmll fraction of both branches propo:ing a con titutional 
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amendment, instead of two-thirds of the membership of :both 
branches, which I think was really intended by the framers of 
the Constitution to be the constitutional :requirement. So I am 
goino- to , uggest as an amendment, solely on my own responsi­
bility, that the joint resolution as proposed be amended so as 
to read: 

The Congress, whenever two-third (of the .llem'bers) <Jf both Ilou e 
shall deem it n ecessary-

So that it would require two-thirds .of the total membership 
of each House to approve sueb a joint re olution. I think that 
would be a wise provision. I am not going to insist upon it if 
tbere is an objection. because I do not want to imperil the pas­
sage of the joint resolution. 

Mr. President, I hesitate to press this matter to a vote thi. 
morning, not by reason of any fear of the result. but it is per­
fectly evident that there is not n quorum present at this minute; 
and ina much as the Constitution requires two-thirds to vote, I 
do not \Ttmt to be responsible for taking what I regard a" an im­
portant action with so few Member present. I am perfectly 
willing that it shall go to a vote if that is the regular order. 

Mr. JONES of Washington. Mr. President, I simply want to 
suggest that if the Senator is going to urge a -vote on the joint 
1·e. olution, I shall object. 

:ur. ASHURST. I am sure I should uot urge a -vote upon it. 
'l'he enator from Connecticut will be in charge of the joint 
resolution. 

Mr. BRA..!.'J"DEGEE. The Senator will bear in mind the lan­
guage I u ed, that tf there w:a objection I ,should not press the 
amendment. I will not press the amendment. 

:.\lr. ASHURST. Mr. Pre ident, I again thank the S€nate for 
granting me this auditional time. 

.lVIy attention was drawn to this proposed refor.m or ehange in 
our Feileral Constitution, not by any original thought within 
my elf, but I think tl1e Senator from Connecticut [".Ur. BRANDE­
GEE] was the .first person who suggested the same change, and I 
recall in the Judiciary Committee the words of the di tinguished 
Pre ident pro tempore, who now presides over this Chamber, 
that if he could ha\e hi way there would be no intervening 
body whate\ er in the matter of proposing amendments to the 

· people' funua.mental law; that the people themselves should 
·ay, anu they should alone . ay, under what sort of Government 
they desired to live. 

Mr. President, this propo eU. amendment, if submitted by the 
Conrrress an·d ratified by the States, would change Article V of 
th Feileral Constitution in two particular, namely: 

First. It would require the States to r.a.tify or reject an 
aruewlment within six yearf' from the date the amendment was 
pl'opo..:ed by the Congre ·s. 

Secon<l. It would grant power to t.he Congre. ·s to submit un 
ament.lment to the auali.fied electors •Of the States as well as to 
the legislatures and to conventions. 

""'ountin'"'" the womnn-sutiTage am nument, we ha>e had 19 
amendments to the l1"'ederal Constitution. I '"''ill treat the 
fir t 10 am ndrnents a a part and parcel of ~ original Con­
. titution, be au e when the Constitution -was ratified it wa. 
upon the ill 'tinetly implied, U1 orne cases ~ressed, under-

tantling that amendrnP-nts \Yould b adopted. They were PI'o­
P <1 and submitted by the Fir t Congrc · · on the 15th of 
S pt rnber, 178D. r.rhcy were 12 in nuuibel'. 'Lhe third, fourth, 
fiftll, . .ixtll, se"V nth, ight~ ninth, tenth, elev-enth, and twelfth 
wcr ratitie<l by the required nlliD.ber -of . tates within exactly 
two years and three month . But So_ 1 and No. 2 are till 
p.ending, anu on the lGth dny of t his tn·e nt month had been 
I nding 130 years. 

So we percei\e a wi~ sugg ·tion ili ilie amendment propo d 
by the • enato.r from Connecticut {:Mr. BR.A.Nn.EGEE] that there 
,_houlu b a time limit. Mot·eove..r, we .l:ta¥e precedent. -0on­
.gr ..:::;, in : ubrnitting the prohibition amendment. laid a limit 
upon lli time within which the tate coulD. ratifJ·. 

I call the attention of tlw Senate to the fact tl1at the la. t 
D amendments-eliminating llic tir t 10--ha~c been brougllt 
about by " .amendment periods." '£he e leventh and twelfth w 'C 
au opted in the 10-year period between 1794 .and 1 04, the twel;fth 
having been ·brought about by the unfortunate tie between 
Thoma Jcffcr on and Aaron Burr. Call that the fii· t amend­
ment 1 criod. Tllen, notwithstanding the fad that many . core 
of amendments we'l'e introduced in Cougre : and two we re pro­
po · d bet'\\ u 1804 and 1 ()4, no amendment '\Valli adopted; thus · 
there wa a 00-y-ea.a.· pel·loo of immobilii:ty iill1· pect to amencl- · 
ing om· F~lcral Con. titutiou. 

Then c.ame th second amendment period. wlticli began in 1863 
.an<.l taste<l until 1875. In that 10-;year t.eriotl too tw.rte nth. 
fourtecntll, and fift-eenth amendment;· \Ye rc proposed and 
adopted. 

There came another pel'lod of nearl.Y 40 years of ·ileucc, 
nntl the-n -came th~ sixteenth, venteenth, eighteenth, and, treat-

i:ng the woman- uffrage amendment as adopted, the nineteenth 
amendment-the thi":rd a.mendmeut period (1909 to 1919)­
showing that these amendments move in great cycle . 

The Federal Constitution con. erves and protects all that 
real Americans hold preeious; it should not be changed by 
legislative caucus., but by the direct vote of the people. 

There is not a State in the Federal Union whose constitution 
may be amended by the State legislature. The various Rtate 
constitutions may be amended only by the electorate of the 
.State. How utterly archaic, therefore, it is to deny the .elec­
torate an opportunity to express it elf upon the propo d change 
in our fundamental law. • 

If the consent of the -v.oters be requh·ed to alter and amend 
a State constitution, a fortiori, the vote of the people hould be 
required to change the Federal Constitution. 

It is vital to our American system that the votet· should hu.vc 
an opportunity to say at the ballot box what form of govern­
ment he desires to live unde1·. 

If you are not willing that the State legislatures should 
choo. e United States Senator ·, for a much stronger reason the 
State legislatures !';hould not change your fundamental law. 

Every argument in favor of the election of Senators by a 
diTect -vote of the people is .a stronger argument In favor of 
consulting the people on con titutional amendments. 

I favored the amendments providing for the income tax, di1·ect 
election of Senators, prohibition, and woman suffrage. I believe 
they were wise amendments, and that they were in re pon to 
the deliberate judgment and progressive thought of a vast major­
ity of QUt· countrymen ; indeed; I believe those am ndment \Ver 
demanded by t11e people and were not forced upon the people. 
l\.ly belief, unf-ortunately, does not settle the question; fot· the 
stubborn fact exists that millions of out· countrym n thoroughly 
believe tllat the -prohibition :and woman-suffraa amendments 
we.re adopted by cunning, by craftiness and indir ction, and that 
the Congi s and the State lcgi latures were either browbeaten 
into voting for the amendm nt or were induced to do so .by an 
insi<lious lobby. It is my per ·onal opiniou that if a referendnm 
to the people on the 11rol1ibition and "·oman- llffrage amend­
ments eonl<l have bE'e.ll bad, -each arnen<lment would have been 
adopted and ratified by at least a three-fourths majority of the 
electors. ·we should, therefore, take tile requi ite stepR to 
preclude the 011por·tnnity in the future of a recniTence of such 
dj~ontent and . u picion by providing a means by which the 
el-ector of each State may pal':, upon amcudments to the Fe<leral 
Con. titution. · 

!\lr. President, there are 433 ~Ic:wJJ r s of the Hotv 
Repre ·eutatives and 9G :MemiJcrs of tb Senate, in all 531. I 
ask :unanimous con nt to in ·tude in ill • REconn, at this point 
in rny remnrks, a statement . ·hmving tile exa~t number of , 'tat 
senators, number of member uf the llflu: or ~ embly, a : th 
case may be.., in the State legi •lttture ·. 

'I here being no objecti-on, tile ma tt~1· " .. : ordere l to be printed 
in the RE iJ:m, a follow : 

.Alal>am.a .. . . . .. .•. .•.... . .. .•. .. .•• . ..... . . .. . • • . . . . . . . ..•... . 
Arizona._ .. ... . . ...•. ___ .... · - . . .. . ... .•.......• ... •.. .. . ·- -- -. 
Ark-ansas . . ······· · · ·· ·············· · ·· ···· · · · · ·· · ·-·· · ···-··· · 
California . . . . . ... .. . ........ . . . . •. .•. ..... . .. .•. . . .... ... ·--- . . 
Colorado .... .. . . .... . ....... . ........ . . . . . . ... ... ....... ...... . 
Connecticut ... . .........• ......... ·--· .•... . .. . . . .. . . __ . ... . . . 
ncl.aware .• .. • .. . ......... . ... . ......... .. . . . . ... ·- ·- . .. . - .... . 
Florida .. ... .. ..... . .....• .. .. ....... .. .. .. . . ... . . ..•...... .•.. 
-Georria . . . . .......... .. .. . ... .. ...... ...... . .. .. . . ...... .. .. . . . 
Jdaho ....... . ............ . ..... . ...... ...... ... . .. ..... · · · ·- · · · 
Jliinois .. . _ .. . . ..... . ..... -- ..... . ...... .. .. . ...... .... . .. .... . 
Indian!l . .............. . ... . .. . .. . .......... ... ... ..... ... . .. . . . 
Iowa . ...... ... .. . . ..... .. ...... ................ . ...... . . .. . .. . 
Kans!lS ..... .... ..... ·-· · .. . .• .• .. . .. ... . .. · · · ·· · ·· · · · · · · · · · · · · · 

t~~~y~~I·.::: :: ::::::: : :: : : : :: :::::: :::::: ::: :::: ::::::: ::: ::: 
J.iainl' ... .. . . . .. ... .. ..... . . ·-. · - ·- ... · - ..• . •..... .. .. . . . · - ... . 
Mnryl.n.nd •. .. ....... .. . ..•... . . ••..••• . . .. --· ...•. ·- .. ... . .. . . . 
M.a."·achusctts . . . ... .. . . .. . ... . ... . . . . ....... . .... . .... . . .... . 
Michigan ......................•••••...... . ..................... 

S~1~1~~~-~-~~::~: ~~:: :~: :::: ~: :: ~: :: ~ :: :~ ::::: ~: :~::: ::::::::: 
Montana. .... ·- ........................... . ...... . ....... - •.... 
Nebr. b . . ... . . .............. --- -- .................. .. ....... . 
N evada . ......... .. ..... ··-.·- ............ -·- .... ........... ·· -
New Ila.m p:;hire ......... _. _ ...................... ·-· .. .... _ ... . 
·-ew J erst-y .......... . ...................... . ....... . .. . ...... . 

N ew 1\fexicJ . ....... . ..................•• .... ··· - · - ..... .. .... • . 

k~~~;~~;~kll1.·.·.~~: ::::::::::::: ::~~ ::::::::::::::::::::::::::I 
~orth Dakota. ........................... . ...... . ............. . 
Oh.io . ......•... .. ·- ...................... ....... · - · ••• - ... - •••• 
Oklahom a . . _. . .... ..•....••.......... ·- ........ . ..... ····-· ... . 
Oregou ..... •.. . ........................• · · ·- ........ . ........ . . 
Penu yh·auia. ........................ .... ... . ......... . ...... . 
llbotl lslaud .... . . . ................. .. . .. ................... .. 

l0-
35 

l qJ 

"~ 
35 
75 

1 9 
65 

152 
103 
103 
12.1 
103 
115 
'\.51 
102 
24 
J· 
130 
133 
142 
g;; 

lOO 
31 

40! 
(j() 

49 
l.j() 
120 
113 
1.28 
lll 

207 
1>00 
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Number of 111en~bcn: i n 'tate 7egislatttres-Continue<l. 

Staie. 'Sen t !.House ar ae.~ 

----------------------------------~-------1------

ate in 1873, in re ponse to a tide of indignation tbnt swept o\-er 
the land in opposition to the so.called "back-salary ::;rab," resm­
reeted -proposed amendment No. 2 and passed a resolution of 
ratification through the State senate. No criticism can be 
visited upon the ·Ohlo Legislature that attempted to ratify the 

SouthCarolina................................................. 44 124 amendment proposed in 1789, and H the amendment had been 
South Dakota .................... ·-···············-·-·········- -g ·1: freshly proposed by OongrE>.ss at the time of the "back-salary 
~:e_s:_-::·::::~~~:::::::::::::::::::::::::::::::::::::::::::::: 31 142 grab" instead of having been drawn forth from musty tomes, 
~tah........................................................... ~ 2~~ where it had so long lain idle, stale, and dormant, other States 

i~dr.~:~~\Z~~~i~~}ijijEi~H~HH::~:j~j: ~ :E ~~5 :t ,:::: ::: ::::d ::":·:fg 1::· y::::~:.~·:: y::. 
Wyoming ......................................... ---·--------- ~~ 57 within which a -state may act is altogether too long, and I will 

------- support a proposition limiting the time to 6, 8, or 10 years within 
"5,643 which a State may ·act under a particular submissi-on, so that we 1,700 

Members of senates .... , _ ............................... ~ ..................••. I, 760 
Members ofhouses or embiies .... ·-········································ 5,643 

TotaL ......... ··--··- .................•... ___ ....••.......•.•.......... 7,403 

will not hand down to posterity a conglomerate mass of amend­
ments floating around irr u cloudy, nebulous haze, which a :State· 
here may resurrect and ratify, and a State there may galvanize 
and ratify. 

We ought to have homogeneous, steady, united exertion, and 
1\lr. AS!IURST. So we have a total of 7,403 memb~rs of the certainly we should have contemporaneous action with reference 

State legislatures, and,_ a~ tile Senator from Connectl~t [Mr. to these various proposed amendments. Judgment on the case 
BRANDEGEE] says, a maJOrity of that 7,400-not two.thlrds, but ' should be rendered within the ordinary lifetime of those inter­
a bare majority of that 7,400 men-may pass upon an amend- ested in bringing about the change in our fundamenta1 law. 
ment to the Constitution. Final action should be had w1ille the discussions and arguments 

So we find o~r ~ves in this po ture: Two:,.thirds of the Con- are within the remembrance of those who are ealled upon to act. 
gress .and a maJanty of the '7,400, or about 4,n00 men, pass upon Thm:e is still another reason why a time limit should 'be set: 
the tlestiny of the most advanced people thut ever lived in the When the 12 amendments were submitted in 1789 there were 
tide of t:ilnes. ·we set muselves up as the leader ·among the only 13 States. Vermont had not been admitted if I remember 
nations in -t;hought and as respon&ive t~ ~e people's will._ and yet correctly. ' 
4,500 men, 1f they saw fit, ~ould PrusSiamze the Republtc. . Question: Shonld three-f.omths of the States then in the 
A~ the Senator from Ohio 1~. Po.MERENE]-:and I fha~ him Union or ihree-fourtbs of those now in the Union be the test 

for It::-says, sotto voce, t\vo-thirds <Of a <quorum m Congress IS all a.· to what shall be the number required for Tatifiea::tion? 
that IS nec~ssary.. . . . . Th~ amendment pmposed on May 1, 1810, was submitted to 

1\Ir. PresH~ent, 1t lS startlmg to mves~ate and th{'rt reflect the States under the most interesting and peculiar au@iees that 
upon the penls that have come antl that :m the future may com~ ever came before a.Iegislative bodY and was as follow·· 
by a continued failure to set a time limit w-ithin which ·a pro- ' · 

ed d t b tilled 11 any citizen of the United States shall accept, claim, 1'eceive, -or 
pos amen men may e t•a · · retain any title of llDhility or 1lo~ or shall, witbout the consent o.f 

FiYe different amendments duly proposed by the Congress ,are Congress, accept and retain any present, pension, office, or emolument 
now pending !before the States f-or their action. "The. e amend- of any kind whatever from any emperor, king, -prince, or foreign pcrwer .. 
ments are as 'follows: such person shall cease to be a citizen of the United States and shall be 

incapable of .holding any office of trust o.r profit under them, or either 
One, proposed Septembe.r 15, 1'789. 130 year · ago, relatin~ to of them. 

enumeration and representation: What was the l'eason for that pl·o_posed.amendment? .History 
AU'l'JCLE 1. After the first ~umeratien required by the fir t ~rticle aoes not disclose, bnt the reason w.as that wben ,officials accent of the Constitution there shnll be one Re>presentniive for every 30,000 u ~ 

until the number shall amount to HlO, afi:er which the proportion sllllll presents of .great value they dissolve the pearl of md.ependenc.c 
be so regulated by Congress that there shall be not less -than 100 Bep- in the vinegar of obligation. 
resentntives, nor less i:luln one Representative for every 40,000 per- Mr. PENROSE. Mr. P.resident~ will the Senator permit an son&, until the number of Repre entatives shall amount to 200, 11fter . 
which the J)roportion shall be o t·cgulated by Congress that there shall inqwry? . 
not llc Jess thllll 200 llepresentati,es, nor more -tban one nepreseutative 'rhe PRESIDEl'J1.' pro tempore. Does the Senator f-rom Ari~ 
for en•ry oO,OOO penons. .oone yield to tile Senato.r from Pennsylvania? 

Anotber, proposed September 15, 1789, 130 years ago, relating Mr. ASHURST. .1 yield. . 
to compensation oi: 1\Iember~ of Congre s: Mr. PENROSE. The Senator does not have in mind, I tRkc 

Aur. 2. No law •ar:ring the compensation for the services of the it-or .has be in mind-the very valuuble and JllliDerons pres­
Senators and Representatives snnn trike e-trect 'tlDtil an election of "R-ep- ents brourrbt ba~l- ~.0 this C""., .. :~-r,7 by those in ex:ecutive antl resentatites shall have intcrvlffied. = U>. L' v~.Ua J 

.One proposetl l\Iay 1, 1s1o-1o9 years .ago-to prohibit clti- diplomatic place affecting to represent the Uruted States 
zens of the Unlteu State. from ac~ng pre ·ents, pensions, or abroad? · 
titles from princes or from foreign power : Mr. ASHURST. I know, ~1othing, :M.r. Pr.esHlent, about any 

presents received by anybody. I do not know anything about 
It any citizen of the United States shall accept, claim, .receive, or rre- thn·t. But if any Democrat has received any present, he wou1d tain any tiUe of nobility or bono:r, or shall, without the consent of Con- u. 

gre ·s. accept and 1retain any present, pension, office, or emolument of receive my condemnation just as quickly as though he were u 
any ldnd w1lateve:-, from any emperor, king, .PTince, or "foreign power, Re_publican. It is one -of the habits of the majority party to 
sudl person shall cease to be a -citizen of the United States, and shall receive presents, and I <lo not want the Democratic Party to -rret be incap.a\blc of l10ldiug any office of trust or profit under them., or either ~ 
of them. into that habit. . 

One proposed, ~larch 2, 1861--{}8 years ago-known as the Mr. PENROSE. To state the matter bluntly, I am told that 
Corwin amendment, prohibiting Congress from interfering with the P1·esident came back to this country laden and oveTbur­
slnvery within tbe States: dened with presents from crowned heads and foreign goTern-

No amendment ·hall b-e maile to the Constitution which will authorize ments--
or give to Congress the p-ower to abolish or interfere, within any State, Mr. ASHURST. I am sure the Senator from Pennsylvania 
with the domestic institutions thereof, includ1ng i:bat of ~ersons .held does not believe that. 
to labor or service by the laws of said State. (12 Stat., 51.) Mr. PENROSE. And that even the ladies in the Executive 

And tlrc woman ~'uffra~e -amendment proposed June 4, 1919 : party brought back jewelry worth many hundreds -of thousands 
The right of citi:>;<>ns of the United. States to vote shall not be denied of dollars. An official of the custombouse, I was informed, or abridged by "the United States or by any .state o:n account of sex. 
-congress shall ha•e ,power to ('nforce this article by appro:ptiate legis- stated that jewelry amounting to $1,000,000 had been br-ought 

lation. back by one of the party on a recent trip. . 
On September 15, 1789, 12 constitutional amendments were 1\!r. ASHURST. In the first place, 1\lr. Pt·esi<l:ent, I know 

proposed by the First Congress. The requisite number of States of no ladies who are holding any office .;;tt this time under the 
ratified proposed articles numbered 3, 4, 5, ~. 7, B, 9, 1D, ll, and Federal Gove1·nment; IDJ.d, secondly, I am not in tbe business of 
12 within exactly two years and tht·ec months, whilst Nos. _l attacking women, anyhow. 
and 2, althou~ll j}Toposed 130 years ago, huve not, according to Mr. PENROSE. I am not in the business, either, of attack· 
the latest availabl-e returns, receiveu fav-orable action by the ing anybody; but I am simply .stating a fact, that the presi­
reqnisite numbeJ.• of States and are yet ,befOTe the American dential party, including the ladies of the varty, brought back 
peopl~ or i:he States, rather, have been for ~30 years, and m·e to this country present from crowned heads and foreign goT­
now subject to ratification or rejection by the States. After ernments nmotmting to se>eral million dollars, and I was anx:­
those two proposed amendments, to wit, Nos. 1 antl 2, hatl been io-us to know whether the Senator from Arizona had referred 
in nuhibus-" in the clouds "-for 84 years, the Ohio State Sen- • to this constitutional amendment as applicable to modern ca:ses. 

-
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)fr. ASHUHST. · I will read the amendment proposed in 1810, amendment may not be adopted, I am driven irresistibly to the 
aml the Senator may sec to whom it would apply. This amend- conclusion that an amendment to the Constitution, once having . 
ment 'vas proposed, and is still pending, and with the views of been duly proposed, although proposed September 1u, 1789, 
the Senator from Pennsylvania as stated, I hope to enlist him for could not be recalled e"\en by the unanimous "\Ote of ·both 
the amendment proposed by the Senator from Connecticut [Mr. · Houses, if the Congress wished the same recalled, because the 
BRA~DEGEE]. This proposed amendment read: - power to . ubmit an amendment is specifically pointed out; but 

It any citizen or the United States shall accept, claim, re<'eive, or re- no power is given to recall it, and silence is negation. 
1ain any title of nobiaty or honor, or shall, without the consent ot Con- I am not without authority on this subject, and I wi ·h to 
:;-ress, accept or retain a ny present, pension{ office, or eJJ?.olument of any include in the RECORD .• ·orne data I have collected on this sub]'ect. 
kind whatever from any emperor, king, pr nee, or foreign power, such 
per on shall cease to be a citizen of the United States, and shall be in- The PRESIDENT pro tempore. The time for the considera-
··apable of holding any office of ·trust or profit under them, or either ot tion of the calendar under Rule VIII has expired. 
1hem. ::.\1r. LODGE. 1\lr. President, I move that the Senate proceed 

Unfortunately, the annal of Congre ·s antl contemporary to the consideration of executi"\e business in open sc ion. 
newspapers do not give any of the tlebate upon this interesting The motion was agreed to. 
proposition. The only light thrown upon the subject by the Mr .. \.SHURST. I hould like to conclude rny remark · on 
annals is the remark of Mt·. Macon, who :aid " he considereu the joint resolution. 
the vote on this question as deciding whether or not we were ~1r. LODGE. TI1e Senator from )li souri. [Ur. HJ.,:ED] gaye 
to have members of the Legion of Honor in this country." notice that he would address the Senate at this time. · 
What event connected 'vith our tliplomatic or political history :Mr. ASHl RST. I am like a man pardoned out of tl1C peni­
suggested the need of such an an:ientlment is not now apparent, tentiary, I wa not allowed -to finish my . ~ntence. I was cut 
but it is possible that the pt·esence of Jerome Bon3parte in this 9ff by the motion of the Senator from )fa ~ aclm tt~. but I 
country a few years previous, and his marriage to a ::uarylan<l should Hkc to finish. 
lady, may have suggested this measure. Mr: HEED (to l\lr. A HUllSl'). Gt> ahead. 

An article in Niles·s Register (Yol. 7!:!, 11. 166), written many Tlw PRESID:i1JNT pro ternpor . The ·hair recognizes th 
years after this event, refers to an amendment liavin~ been Senator from Arizona. 
adopted to prevent any but native-born citizens from being Mr. ASHURST. I will onclUtle by ayiug that I realize thi: 
President of the United States. This is, of cour ·e, a mistake, is a seriou · matter, that this proposed constitutional amendment 
as the Constitution in its original fonri contained such a provi- can not be dispo ed of in the morning hour, but I feel the debate 
sion ; but it may be possible that the circumstances referred to has not been without some value to us all, and I am glad to 
by the writer in Niles relate to the passage of this ameqdment note there is such unanimity of expression of opinion favorable 
through Congress in regard to titles of nobility. '.rhe article to the resolution. 
referred to maintains that at the time Jerome Bonaparte was :.\fr. OWEN. I shoulu like to say that there is no unanimity 
in this country the :;'ederalist Party, as a political trick, affect- on it, but very re. olute opposition to it. 
ing to apprehend that Jerome might find his way to the Presi- l\Jr. Ao\SIIURST. For the first time I now know that the 
uency through "French influence," proposed the amendment. Senator from Oklahoma intends to deprive the people of the 
The Federalists thought the Democratic Party would oppose United States of Yoting upon what kind of government they 
it as unnecessary, ';hich would thus appear to the public as a wish to live under. 
further proof of their subserviency to French influence. The Mr. OWEN. The Senator from Arizona doc.· not interpret 
Democrats, to avoid this imputation, concluded to carry the correctly the "Senator from Oklahoma." 
amendment. "It can, do no harm" was what reconciled it Mr. ASHURST. I am a very accurate interpreter, I tllink,-
to all. and I will ask the Senator from Oklahoma whether he woultl 

That amendment was submitted 109 years ago, and it was prefer having 5,000 men pass on our Constitution or all of the 
ratified within two years by Maryland, Kentucky, OWo, DeJa- voting people, men and women of our country? Does he prefer 
ware, Pennsylvania. New Jersey, Vermont, Tennessee, Georgia, a constitution like Mexico or one of the people? 
North Carolina, Massachusetts, and . New Hampshire. It was Mr. OWEN. The amendment which I offered a few moment 
rejeeted by two or three of the States. At one period of our ago, Senate joint resolution 33, called the "Gateway amend-· 
national life the school-book histories and the public men stated ment," deprives the minority of either Honse or a minority of 
that it was a part of our organic law, because in the early days the States from preventing a proposed amendment to the Con­
of our Government the Secretary of State did not send mes- stitution being submitted to the people, as the pending re olu­
sages to Congress announcing ratification or promulgate to tion proposes, and places it in the hands of the people by 
the public any notice whatever as to when an amE-ndment be- majority vote of a majority· of the congressional districts and a 
came a part of the Constitution. I have caused the journals. majority of all votes cast and permits amendments to be pro- /' 
records, and files in the Department of State to be searched, posed by a majolity of the Members either of the United States 
and there may not be found any notice of any proclamation or Senate or the House of Representatives. The proposed am Del­
promulgation of the ratification of the first 10 amendments to ment which I offered fully sets forth my views. I shall be con-
the Constitution. The States assumed-it was not an unwar· tent with nothing less. I am utterly opposed to minority rule 
ranted or violent assumption-that when the requisite number and will submit to it no longer than I am compelled to do so. 
of States ·had ratified an amendment it was then and there a Mr. ASHURST. Then if the Senator has offered such an 
part of our organic law. amendment as that he has offered one that will give the people 

'Vhen the War between the State began to throw its shadow more authority and has performed a valuable service. 
over the land, men rushed here and there 'vith a compromise to ::.\fr. OWEN. It not only gives the people more authority but 
heal the breach, if possible, and tried to avert the shock that enables a majority of their Representatives in either House to 
was apparently about to come to our governmental structure. submit proposed amendments to the Constitution, which the 
Expedient after expedient was proposed, and just before the majority of either House believe the people want. I demand 
adjournment of Congress-to wit, on l\fa~·cb 2, 1861-the follow- the right of the people· to rule be put in conCI·ete form and 
ing amendment. known as the Corwin amendment, to the Con- without delay. 
stitution of the United States was proposed to the States, and ".Minority rule in this Nation is now threatening to bring about 
it read as follows: mob rule as a remedy, which is another form of minority rule 

No amendment shall be made to the Constitution whicll will authorize even more dangerous and chaotic in tendency than the pr . nt 
or give to Congress the power to abolish or interfere, within any State, order. 
with the domestic institutions thereof, including that ot person-s held ·u • · u1 th f d 'ddl d 't · f rO'ent 
to labor or service by the laws ot sahl. State. (1!! Stat., 251.) Pro- .~.ua]onty r e is e sa e an IDl e cour e, an 1 lS 0 u t:> 

posed by Congress March 2, 1861. immediate importance. At present. anything in excess of one-
That amendment was proposeu l>y Congress on the 2tl of thii·d of the House or Senate membership or in excess of one7 

Marcll, 1861, and 1 warrant there are not 5,000 people in the fourth of the States can block the right of the people to amend 
h dm t · the Constitution and organized financial and commercial power 

United States to-day who know that sue. an amen en IS controls by this' means the veto power against the majority of 
now pending before the various States of the Union for their 
ratification. The amendment was ratified by the State of Ohio the people. 
and by the State of Maryland through their legislatures and Mr. ASHURST. The Senator from Colorado [Mr. THo~.r..l ' ] in 
by the State of Illinois in 1862 by a convention. his speech on August 22 reached heights of true eloquence. Con-

Thus we perceive that a system which permits of no limita- eluding with a noble peroration, the Senator said: 
tl'on "S to fuc. ti'me when an amendment may not be voted upon I sometimes picture this great Republic as a majestic image, towering 

... "' to the clouds from an eternal anchorage of justice and ordered liberty, 
by the State is not fair to posterity nor to the present genera- its bt.>ntgnant features bathecl in the e~ernal sunl~ght of heaven,, its. in· 
iion. It keeps historians. publishers. and annalists, as well as vincible arms extended above our contme~t-covermg domain, sh1~ldmg, 
th 1 bli 4-n·~tJ • d bt protecting encouraging. May such an Image find sanctuary lD the 

e ge1:1era pu C, COnSLU.ll Y lll OU · . . . . hearts of c>ery man and woma n and cbHtl und~r _the national .cnsi~n, 
Havmg searched closely as to whether there 18 lU tile ·Consti- quickenin~ tbeit· affection, s timulating th ei r patr10t•sm, anct miDI"tenng 

t.utinu it&-lf nny expre .. sctl or implied limitations ns to \\' hNl nn • to thc i l· ::<~· nsc of dyi.:: r -::-sponsibility. 
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I d<.',·outly share the hope ex:pres ed by the -senatot· frop.t Colo­

radoJ whose geniu spread that sublime picbue before us, that 
u stteh an inwge 1c·ilt find sanctua1·y in tlw heart of everv man 
and 1coman Wide r the 11ationaZ ensign." But while it is true 
that 'the heroic image of ouT American institutions lifts its head. 
into tlle clouds, it is also true tllat it i neither ancllored secU1·ely 
nor a1!'chm·ea at all; it stands upon a .fragile ph·ot, the wilLnf 
five thousand men ; but if we see to it that the charter of Ame.ri­
can freedom shall not be cllanged except by a yote of the people 
then this heroic image \-Till be supported by a pivot, the will .of 
the people, a diamond pi"Vot upon whose unbreakable., infl·an .... 1 
gible tt·ength the destiny of the Republic :mny safely aud easily 
reYoln'. 

APPENDIX. 
DISCUSSIOX Oil' COXSTITUTION.AJ, Q'GESTIO~S 1N\OLTED. 

(Jameson.) 
SEC. 585. VI. Two further questions may be ronsldered..: {1) When 

Congrcs has-submitted amendments to the States, can it recall them? 
and (2) How long are amendments thru; submitted open to adoption or 
rejection by the States? . _ · . 

1. The ti.rst question mu t, we -think, TeceJve a .n~gative answer. 
When Congress has submitted .amendments. .at the time deemed by. 
itself or its con tituents desirable, to conce<le t ·) that body -the power of 
afterwards -recalliug them would be to give to it that ,Qf definitely :re­
jecting sucll amendments., sln-ce the l'eea.ll wonld wj~raw 1:JleiD: from 
the consideration of the States and thus .l'ender the.u: adapt10n .lm_pos­
sible. However this may be, ;it is enough to justify a negative answer 
to sa~· that the F eueral Constitution, from which alone Congress ·de­
rives its power to :ubmit amendments to the States, ooes not provide 
for recalling them upon any event or condition, and that the power tu 
recall ean not be C(JlUJidered as involved in that to submit as necessary 
to it.J:l complete .execution. lt therefore 'Can not ~ist. 

2. The same consideration will, perhap~, iurnish 'the answer to the 
seconu question. The Constituti()ll gives to Congress the powet· to sub· 
mit ttmendment-s to the States; that ls, cither to the State legiSlatures 
or to c1,nventions -called by the tates for this purpose. bnt i:hen it 
stop ·. ·o power is granted to prescribe conditions as to the ;time within 
which the amendments nre to l>e ratified, and :hence to do so would be 
to n ·n11 cend the power gi"\'en. The practice of Congress in such cases 
h:.s nlways confo1·med to the implied limitations of the ·Constitution. 
It haF: contented itself with .PToposing amendments, to become valid. as 
parts of the Constitution, according to the term of tha-t instrument. 
It is therefore, p~ ibl~, "t'hough hardly probable, that an iimendment 
once 'pro_pose<l is :always .open .to adoption by the nonacting or nonr:Uify­
ing States. 

The !Jetter opinion would seem tone that an alteration of the Consti­
tution proposed to-day has relation to -the sentiment and tbe .felt needs 
of to-day, and that, if not .ratified early, while t~at sentiment may fairly 
b.e supposed to exist. lt ought to be reJ?arded as waived and not again to 
be voted upon nnless a second time proposed by Congress. 

SEC. G86. lu discussing the qt;estion of the right of "tbe States to v.otf: 
upon proposed nmen~nts _at :any time after the date of th~ir pro­
twsnl it is proper to look into the C!>nsequence:s of s~ch a .rigl_lt. If. they 
nave 'tbe right there n.re now tloatmg about ns, as It were, m nubilous, 
several amendm~nts to the Constitution proposed by Congress which 
have recei-ved the ratification of one or "11lore States but not of -enough 
to make them valid as parts of that instrument. Congress could not 
withdraw them, and there is in force in regard to them no recognized 
statute of limitations. lJnless abrogated by mnendments subsequently 
adopted they are, on the hypothesis stated, still before ·the Ame1ican 
people to be adopted or rejected. 

In 1873 the ~enate of Ohio, acting upon tllil theory that once J).roc 
posed an amendment to the Constitution is .always open to ratification, 
adopted a jolnt resolution rntlfyjug the second of th-e 12 ·amendments 
submitted to the States by Congress in 178~1 but then rejected, pro­
viding ;that "no law varying the compensauon of Members of Con­
;;ress shall take effect until an election for Representati¥e shaD have 
inte.n-ened.." This r~olution, -prepa:red by Madison, was an excellent 
one; but suppose it had been .unjust, proposed, perhaps, in the interest 
of a section or of a party, and, failing at the time to re"Ce.ive .the 
requi<;ite majority, it had subsequ~tly by a concerted .rally of those 
Inter ted in its adoption been carried without discussion or a clear 
expression of the existing public will; is that a true construction of the 
Constitution which may be followef1 by so dangerous consequences? 
And, Sllpposing the rlght referred ·to exists, .by what 'Ulajority shall the 
resurrecteil amendments be adopted? If proposed in 1789, wben the 
States numbered but 13 and when .a majority o1 10 States might have 
ratifiecl the amendment, llow many would have been requisite in 1873, 
when there were 38 States which would :have .been called upon to vote? 
It ·the answer should be that 29 States must have voted to ratify, since 
that number was threl!-fourths of 1l1l the States in "1873, however reason­
able such an answer '1llight .seem, it would be fo11nded upon _no statute or 
custom of the C{)untry, and th€Tefore different opinions us to its .reason­
ableness might -well he entertained. Hence the danger of confusion or 
conflict. We discuss this question .here merely to emphasize the dangers 
involved in the Constitution as it stands and to show t'he necessity {)f 
legislation to make certain those points upon whiCh doubts may arise in 
the employment of the constitutional process for amending the funda­
mental law of the Nation. A ronstitutioWl1 statute of limitation pre­
scribing the time wit'hin whlch proposed ameudm~nts shall be adoptea 
or be treated as waived ought by all means to be 'Passed. ·(.Jameson, 
J'ohn A. A treatise on constitutional conventro.ns (4th ed., 1887), pp. 
6.34-G3G.) 

AME~DMJ•JNTS TO 'l:RE CONS'l:ITUTION OF THE U .rom STATES PROPOSED 
'DY CO.'GUESS 'BUT "OT .BATIFTED BY THREE-FOURTHS OF THE STATES, 

COL:r..ATED BY Mn.. ASHURST. 

APPORTIONJ\IEl\'"T OF REPRESE"XT.ATTVES. 

After the first enumeration ~uired by the first article of the. Con­
stitution, there shall be one Representative for every J~O,OOO uniil :the 
numbe1· shall amount to 100 ~ after which the _proportion shall be so 
regulated by Congress that th~re Shall be ·not less 'than 1.00 Repl'esenta­
tives nor less than one Representative .for every 46;000 'J)ersons. until 
the number of Representatives shall amount to 200; after which the pro­
portion shall be so ·regulated by Congress that there shall not be less 

than 200 Representatives nor more than one Representative for every 
50;000 persons. (1 Stat., 1>7.) (Submitted at the -same · time ·as thost> 
which became part of the Cons titution as amendments 1 to 10.) 

Pr{)posed by Congress September 15, 1781). 
Ratified by the following States: 
New .Jersey, November· 20. 1781). (Senate Journal, p. 199, 1st Cong., 

2d sess.) 
Marsland, December 19. 1789. (Senate Journal, p. lOG, 1st Cong .• 

2d sess.) 
N{)rtb Carolina, December 22, 178i>. (Senate .Journa1, _p. 103, 1 st 

Cong., 2d sesa.) 
South Carolina, January 19, 1790. (Senate .Journal, p. 50, 1st Cong., 

2d ses .) 
New Hampsllire, .January 25. 1790. (Sell1lte Journal, p. 105, 1s t 

Con g .. 2d sess.) 
N~w Yo.rt:, Mv.rcb 27, 1790. {Senate Journal, p. 53, 1st Cong., 2d 

sess.) 
Rhode !sland, June 15, 1700. (Senate JouruaJ, p. 110, 1st Cong., 

2d sess.) 
Virginia, Octob~r 25, 1791. (Senate Journal, p. 30, 2!1 Coug .. 1 ·t 

sess.) 
-Penusylyanin, :Sept(!mber 21, ~ 791. (Senate .Journal. p. 11, "2d Cong., 

1st sess.) . 
Vermont, 1'\o"\'emuer 3, 1791. (Senate Journal, p. 98, 2i1 Cong., 1st 

sess.) 
Pennsylmnia hn<l first rejected the proposed amendment MarC"h 10. 

1790. 
Rejected by Delaware Jar.ua.ry 28, 1790. . -
The ·Jonrllftls give_no..record of the action of the Legislatures of ll.assa­

ehusetts, Connecticut, and Georgia. 
CO:UPENSATION ·OF M.EMllEUS OF 'CONGRESS. 

No law varying th~ compensation for the -sen-ices of the ..Senators and 
Rep1·esentatives shall take effeet until an el~ction of Representa:tiyes 
shall have intervened. (1 Stat .. 97.) (Submitted at the :Same time as 
those which became part of the Constitution as amendments.l t1:> 10.) 

Proposed by Congress September 15, 1789. 
ttati:fied by the followlng .States : 
Maryland, December 19, 1789. {Senate Journal, p. 106, l.st Cong., 

2d se s.) · 
North Carolina, December 22, 1789. {Senate Journal, p. 103, lst 

Cong., 2d sess.) 
South Carolina, January 1!), 1790. .(Senate Journal, p. 150, 1st Con.g., 

2d sess.) 
Delaware, January 28, 1790. (Senate Journal, p. 35, 1st Cong., 2d 

sess.) 
Vei:lll.Ont, November .3, 1791. (Senate Journal, ll· .98, 2d Cong., 1 t 

sess.) 
Virginia, December Hi, ~791. (Senat~ Journal, p. 69, 2d Cong., 1 ·t 

sess.) 
Rejected by New ..TP.rsey, No"\'ember 20, 1789 (Senate Journal, p. 199. 

1st Cong., 2·1 sess.) ; New Hampsblre, "January 2'5, 1790 ·(Senate Journal, 
p. 105, 1st Cong., 2d sess.) ; Pennsylvania, March 10, 1790 (Senate 
Journal, p. 39, 1st Cong., 2d sess.) ; New York, March 27, I790 (Senate 
Journal. p. 53, 1st -cong .. 2d sess.):; Rhode Island, June ~5. 1790 ( en­
ate Journal, p. 110, 1st Cong., 2d sess.) . 

The Journals give no record of the action of the Legi~latures of Massa­
cbusettf', Connecticut, and Georgia. 

TITLES OF NOBILITY. 

If any citizen of the United States shall accept, claim, receive, or 
retain any title of nobility or honor, or sha111 without the ronsent ot 
Congress, accept .and retain any present, pens10n, office, or emolument 
of any kind -whatever, from any emperor, king, ,Prince, or foreign pow-er. 
such person shall cease to be a citizen of the United States and shall be 
incapable of lloldlng any office of trust or profit under them or ~ither of 
them. (2 stat.. 61.3.) 
. Proposed by Congress. Mn:y 1. 1810. 

Ratified by the followmg States: 
Maryland, December 25, 1810. 
Kentucky, January 31, 1811. 
Ohio, January 31, 1811. 
Delaware, February 2, 18li 
Pennsylvania, February 6, ~811. 
New .Terse.y, February 13. 1811. 
Vermont, October 24. 181L 
Tennesse.e, November 21, 1811. 
Georgia, December 13, 181.1. 
North Carplina, December 23, 1&11. 
Massachu~etts, February 27, 1812. 
New Hampshire, December ~0. 1812. 
Rejected by New York {senate) March 12, 18'11; Connecticut, May ses­

sion, 1813 ; South Carolina., npproved by senate N.ovember 28, 18J.l, 
l'eported unfavorably in house .and n{)t further considered December 1. 
181a; Rhode Island. September 15, 1814. 
AME.xD IE:><T A"BOLISHING On INTERF&RI.NG WI.TH SLAVERY PnOlllfllTED 

(CORWIN AM.El\"Dl\fENT). 

No amendment shall be made to the Constitution which will authorize 
or give to Congress the power to abolish o:r .interfere, within any State1 with the domestic institutions thereofJ.. including that of persons ·bela 
to labo-r or service by the laws of said .:;tate. (12 Stat., 251.) 

Proposed by Congress March 2, 1861. 
Ratified by the following States: 
.Ohio. March .13, 186L 
Maryland, January 10 1.8£12. 
l.llinois (convention), February 14, 18€2. 

llATI:FICATlOl'iS OX SUFFRAGE AMEXDl!E~T. 

lllinol June 10', 1919. 
Wisconsin, June 10, 1919. 
Michigan. June 10, 1919. 
Kansas, iune 16, 1919. 
Ohio, .June 16, 1919. 
New York, June 16, 1919. 
Pennsylvania, June 24. 1919. 
.Massachusetts, June 25, 1919. 
Texn ', June 28 1919. 
Iowa, :July 2, 1919. 
MiSSOllri, July 3, 1911). 
Arkansas, July 28, 1919. 
Montana, July 30, 1919. 
Nebraska, A•Jgust 2, 19li>. 
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· Mr. OWEN. ~ir. PrE>sidcnt, I ask permission of the S.enato~ 
from Massachusetts to offer an amendment, 1n . the nature of a 
substitutE>, to the joint reS(\Jution ( S. ;r. Res. 41} proposing an 
amendment to the Constitution of the United States, which I 
desire to have printed and lie-on the table. I rose to offer the 
amE>udmE>nt and was precluded from doing s by the closing of 
the morning hour. · · · · · 

MJ.·. LODGE. Certainly; I have no objection to the Senator 
offering an amendment to be printed. 
· The amendment by Mr. OwEN is to strike o(it all after the 

resolving clause and insert: · 
That Article V of the Constitution shall be amended so as to read: 
" This Constitution may be amended in the following manner arid in 

no other way: An amendment or amendments ot· the calling of a con­
stitutional convention may be proposed-
. "By a majority vote of the Members enrolled in each IIousc of 

Congres ·. 
"By either House shoul<l the other IIousc twice reject the proposal, 

anu a failure for three months to act favorably shall constitute a 
rejection. 

·• Congress ball propose an amendment or amendments or the calling 
of a constitutional convention when requeste<l by a majority of the 
Htate legislatures. 

" Congres. · or elther House may submit competing measures. 
" Proposed amendments shall be transmitted by the Secretary of State 

to the secretaries of state of the several States of the Union for sub­
mission to . uch of the voters of the several States as are qualified to 
vote for the election of Members of the House of Representatives. To 
each voter there shall be mailed a copy of the proposals and a copy of 
the arguments, for and against, prepared by two committees composed 
of leading repre entatives of the opposing sides; and the entire expense 
shall be borne by the GovE-rnment of the United StatE's. Not less than 
two nor more than four months shall elapse between the time of issuing 
the voters' pamphlet and the date of the reft:>rendum vott>. 

" 'l'he rt>turns shall be transmitted to the House of Representatives, 
and the will of a double majority shall prevail-a majority of those who 
vote on the measure in a majority of the congressional districts and 11. 
majority of all the votes cast thereon: Provided, hotoeve1·, That no 
:::;tate, without its consent, shall be deprived of its equal suffrage in the 
Henate." 

TREATY OF PEACE WITH GER::U.L."\Y. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished busine s of the executiYe , ·e. sion, namely, 
the German treaty. 

'rhe Senate, in open executive session, resnmetl the considera­
tion of the treaty of peace with Germany. 

l\lr. REED obtained the :floor. 
l\lr. ;JONES of Washington. l\Ir. Presiuent, I suggest the ab­

sence of a quorum. 
Tho PRESIDE~T pro tempore. The Secretary will call the 

roll. 
Tho Secretary called the roll, and the following Senator~ an­

swered to their names : 
Ashurst Gerry :llc~ary 
Hall Gronna Moses 
Bankhead llale Nelson 
Beckham Harding New 
Borah Harrison Newberry 
Brandegec Hitchcock Norris 
Capper .Joues, N. Me.x. Nugent 
Chamberlain .Tones, Wash. Overman 
Colt Kellogg Owen 
Culberson Kendrick Page 
Curtis Kenyon Penrose 
Dillingham Keyes Phelan 
Ed~e Kirby Phipps 
Elkin. Knox Pittman 
lt'all La Follette PomHene 
Fernald Lenroot Reed 
Fletcher Lorlge Hheppartl 
ll'ra.nce McCumber Shields 
Gay McKellar Simmons · 

, mith, Arjz, 
Hmoot 
,'pencer 
Stanley 
Sterling 
Hutberlantl 
Thomas 
'Townsend 
~rrammell 
Underwoou 
Walsh, Mass. 
Walsh, Mont. 
'Varren 
Watson 
William· 
Wolcott 

l\Ir. GERRY. I desire to announce that the Senator from 
Okahoma [~fr. GoRE] is detained from the Senate by illness. I 
wish al. o to announce that the Senator from Nevada [l\Ir. HEN; 
DER. oN], the Senator from Louisiana [:M:r. RA~. DELL], and the 
Senator from South Carolina [Mr. SMITH] arc detained from 
the Senate on public business. 

-:\'lr. KIRBY. I de ire to announce the unavoidable absence 
of the enior Senator from Arkan as [:Ur. Ronrxso~], who is de­
tained on public business. 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
Seventy-three Senator haYe answered to their names. A quo­
rum is pre ·ent. 

Mr. REED. :\lr. Pre ident, in a number of recent speeches 
the President has declarecl that the assembly 'of the league ·of 
nations is largely "a debating society." 

He has nl ~o saiu : 
We can always offset with one vote the British six >otes. I mu t say 

that I look with perfect philosophy upon the difference in number. 
The distinguished Senator from Nevada [1\11;. PITTMAN], who 

bas been justly recognized as one of the spokesmen of the Presi­
dent, declared on the floor of the Senate on A.ugust 20, as 
follows: 

Mr. PITTMAN. l\Ir. President, this league or nations us it is construed 
by the Presiden!-and be. is convinced, so he say , that the other 
framers agree w1th him-Is hardly more to-day than a meeting place 
where the consensus of opinion of the- civilize<l worl1l may be obtained 
and the moral force brought to b4:'ar. 

- ~he ~)Jove doctrine has been widely (]isseminated till'OUgllOUt . 
the Unwn. · The effort is to coax the people into the league by 
the claim that it is an innocuous and harmless thing. 

But on other occasions the advocates of the . league a ·sort it 
is possessed of . uffi.cient power to conh·ol the passions and am­
bitions of the worM and hold in leash the armed forces of man­
kind. Both of these views can not be correct. 

Tbe truth is to be found in the 'nitten coYcnant now unuer 
consideration. I therefore Yenture to invite your attention to 
the language of that instrument. 

But before I attempt that task, permit me to make a few ob­
servations in order to remove certain false arguments which 
ha\"e been advancE>d for the purpose of beclouding the is ue. 

I ask permis ion, Mr. President, to insert at the close of mv 
remarks certain remarks made by Ron. Lee Meriwether, re­
cently one of the representatives of our Government at Pari.-, 
certain remarks made by Gov. Glynn in his keynote speech 
at the St. Louis Democratic national convention which nomi­
nated the President in 1916, and certain experts from a letter 
written by Ron. Edward E. Yates, one of the most distingui l1cd 
lawyers and Democrats of the Central 'Vest. 

The PRESIDING OFFICER. 'Vithout obj~ction, permi ·io;._t 
to do so is granted. 

l\lr. REED. Mr. P1·esident, the great question confronting tlle 
American people ought to be settled by a sober appeal to rea ·on. 
Viewed in any light, its import..1.nce can not be overe. timated. 
According to the President, it is to usher in "a new age," which 
be asserts will lift mankind to the highest levels. In the opin­
ions of others. it involves the sacrifice of American sovereign~- . 
plunges our Republic into the wars of tho world, and jeopardizes 
the future of mankind. _ 

·whichever view is correct tho question is one of the deep<'. t 
gravity. Its solution is fraught with infinite good or unspeak­
able til to the world. Such a problem can only be solved hy 
the study of facts and by the application of sound reason. It 
the President is right, then surely tlH' case can be '\\On by au 
appeal to the intellect of the American people. 

The President has spent eight months in Europe helping 
frame this document, which contains first and last 80,000 word ·. 
lie has, or he should have, intimate knowledge of all it term 
anu ought to be capable of demonstrating by cool reason. and 

· by the citation of the terms of the instrument that it will 
benefit mankind. The people had the right to expect that in 
his tour across the continent he would convey to them an inti­
mate and concise knowledge of the contract into which he pro­
poses to force the country and that he ,....-ould make p\a1n to 
them every doubtful proposition, but-

If a citizen refuses to repudiate the policies under whit:h 
our country has become great, the rresiUent characterize. him 
as " pygmy minded." 

If he· declines to turn his back upon ·washington and Jet­
fer on, he is desc_ribed as afflicted "with curiou. aberration · or 
thinking." · 

If he refuses to surrender witll ibc pen what \ ·a. hington 
gained with the sword, he is politely de cribc<l a. a ' contempti­
ble quitter." 

If be can not see his way clear to embroil America in the 
wars of every country and to plunge her into controYcr ie. · of 
every land, he sees _with "jaun'diccd eyes." . 

If he venture to point out that article 10 IJind · us to . ·end our 
soldiers to defend the frontiers ·of eYery l::tlld in cYery quarter 
of the globe, he is " afflicted 'vith amazlng ignorance." 
· If he looks with pride upon the glorious achieyement of 
.America's past and refuses to abandon the policies which have 
brought us to the heights of prosperity, he is "ft dreamer Hring 
in the forgotten age." 

If after studying the league covenant lawyers and state ·men 
reach the conclusion that it is inimical to the public weal, they 
are classified as men "whose hcacls m·e only (it to scn;e as l.:nots 
to pre~;ent their bodies from 1tnra1;eling." 

If Senators of the United States, sworn to defend the Con­
stitution and to protect the Republic in strict accordance with 
the terms of their oaths, study the proposed covenant and reach 
the conclusion that it is their duty not to advise oi· consent to 
its ratification, they are denounced as " di,shonest opponents of 
the treaty 'Who toW be gibbeted and who will 'regret that tlw 
gibbet is so high." 

Or, again, they are informed, as the President illcl declare in 
Washington a few "·eeks ago, that he would like to see them 
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"lumg on a gibbet· as hi.gh ct.s 1uiave11, but zwinted i.n the opposite intimacy of a great many controversies. that occurred in that conference, 
and I think it is best, in the ·in:terests of iflternationa' good 1111derst.an<l-

di·recti01i." · · - ing, that I should not answer. -
And so the resistless argument proceeds. · The facts as admitted by · Baron Goto, member of Japan's 
The President marshals his syllogisms as a general marshals Supreme Council on Foreign Relations. This interview has 

the battalion· of his army. They appear to advance in logical never been denied. 
phalanx, but" hi· soldie1·s are epithets·; his battalions aggrega- [From the washington Post, .Apr. 20, 1919.] 
tioris of bitter names; his army an assemblage of denunciatory NEw YoRK, April 19, 1919. 

epigrams. '" In an astonishingly frank interview Baron Goto declared that Japan 
Yet after it ha · pas ·eu tile calm onlooker will recognize only considered herself the spokesman of all oriental peoples, and, lza~:ing al­

the vapors of anger; the intemperance autocracy manifests at ready obtained the support of Pt·esident Wilson, 1oould not giu up ller 
· fight for racial equality. · 

opposition. . "Both President Wilson and Col. IIousc voted with Japan for racial 
If I could IJe o unkinu as· to reply in kind, I might answer equality at the peace conference," Goto saic.J. 

that, of course, the President qoes it all unconsciously, in com- Because_ the Members of the Senate have not in answer to his 
plete innocence, and possibly only when wrought upon by the dictation immediately approved the treaty he has in substance 
''new magic." And that he substitutes fancies fo~ !acts, c~m- charged them with treasonable practices by intimating that 
fuses the phantasms of his ureams with the actualities of life, they arc now conspiring with Germany, a country ·with which 
mistakes the visions of ambition for the inspiration of idealism, we are still technically at war. 
and imagines that phrases can take the place of realities. The statement is as false as it is infamous. 

The -President talks much of "duty of sacrifice," but even · - He goes about the country denouncing the Senate for the delay 
while he speak , he, · at Government expense, rides o~ special in passing upon the treaty, yet he refused to give to the Senate 

· ti;ains; sails upon magnificent ships, fitted with specml glass the practically completed draft of the treaty, although it was 
pavilions ·; lives in Ute palaces of princes; receives presents from in the possession of all the chancelleries of Europe and ,vas 
foreign ·nobility wor_Ul hundreus of tho~sands of ?ollars; com- being sold upon the sb·eets of Berlin anu authenticate(} copies 
mand~ers ·entire hotels· summonses arm1es of retamers; creates of it were in the hands of the great bankers of New York Citv. 
diplomats without law;' and wages war without auth?rity. . He complains of delay, yet his adherents ln the Senate con-

·out of the public funds he provides the keep of h1s retamers. uucted a filibuster to prevent the publication in the Co~GRES­
He compels the American taxpayers to fu_rnish their food a_r;.d to SIO~AL RECORD and to the country of an advance copy of the 
wash their · dirty linen. H~ talks of sacnflces •. but the sacn1i<'es treaty. · _ . 
arc to be maue IJy American IJoys who perish in the snows of He complains of uelay, yet lle withheld from the Senate the 
~iberia or who are yet to die beneath the suns of the Equator.. li'rench treaty, which by express terms was to be laid heforc 

We stopped the onrushing __ Germans at the :Marne, broke then· the Senate at the same time the German treaty was submittctl. 
attack at Cbateau-Thierry, rolloo them IJack at the ~rgonne, and He complains of delay, yet he even now withholds nocuments 
force<I their representatives to surrendeL' at Pari!:!. imp_ortant to the proper understanding of the treaties pending 

Our Armies rescued om·_ nllit> ·. before the Senate. 
Our food fed t.hem. :\Ir. Prt>si<lent, no man rcgr€'ts the necessity of these remarks 
Our money maintained them. · more th:m my ·elf; but the time has come when we will ueter-
To accomplish this work we .ldl uO,OOO tl~uu in Fniuce, antl mine whether the Senate of the United States is a part of the 

. ent staggering over our land another uO,UOO brave men, blind, Government set up by the people of the United State;;;, and 
crippled, diseased. whethet· it shall proceed to exercise its function · without fear 

\Ve accumulateu a ucbt of . 20,000.000.000. ot· faYor, without coercion. and without abuse. 
\Ve disarmed Germany and ilismembered. Alliilria. -Let me interpolate, I am · not speaking for the ui~ity of the 

_ Havin'g .. done all thj ~, if ,.,..e now say that the time lla · arriveu Senate merely as a body of men llere assembleu. It is a part 
tg bring our soldiers home and to IJegi? looki_ng Hf~~r the 'vants I of the Government erected by the people; and whosoever tlen~es 
of our own people, we are "contemptible qmttPr:s. to that part of the Government the full and untramrneleuexerctse 

·A ·erting that the league will bring univer::;nl peace, the of its powers seeks to usurp the powers of the people themselYes. 
President yet demands a stanuing Army of a lmlf million ~en. }!r. President. I .shall undertake now, by a reference to tl1~ 

Insisting that war will be no more, be urges the doctrme of uocuments and by citation of proof as I proceeu, to demonstrate 
lllliversal military training. a number of propositions. 

'Proclaiming that the day haS C:Ollle when WOl'dS are to be TilE LE.\GGE OF NATIONS U="DEUt.AKES TO ES1'ABLIS1I A St;PERGOHR:ODIE:\T 
heaten into plow. hare~, he demanus millions for a Navy. oF TilE wonLD. 

·He advocates freedom of the seas, IJut consents that England It is in fact a supcrsta~e. 
sliall remain mistre s of the waters of the world. • I shall undertake to demonstrate six propositions. 

He chafes at being kept at his presiuential duties in \Va:hing- First. That whether the entity now sought to be createu be 
ton when lle has been in this country only 60 days in the pa t 9 uescribetl as a "league," a "confederation," or an "empire," it 
months. nevertheless sets up a superstate, with rights, powers, and au­

He makes a ·peec:l1 ueclaring his own opinions anu the next thorities superior to those of its constituent members, who. upon 
tlay a~serts that his own . peech is a solemn instruction by the acceptance of membership, become subject to its governing 
people which he is dutifully carrying into effect. control. 

He hears the echo of his own wor<ls, and the next <lay pro- Second. That it bas the power of self-extension both as to its 
claims them the voic of God. membership anu its jurisdiction. · 

lie uenounc ~s secret treaties, :ret seeks to engage his country Third. That it possesses a supreme jurisdiction over all mat-
in a contract raUfyin~ and confirming secret ancl cruel treaties t.ers international anu over many purely national rights anu 
IJ;r ,,·hich our own Allies llave been despoiled. policies. . 

lie preaches open covenants, openly arrived at, yet goes into Fourth. That member nations may be ueprived of their most 
. ·ecret conclaves and seizes cable lines and permits a censorship sacred rights in defiance of the will of their people or their 
of European ne"· ·. governments. 

He refuses to inform the Senate concerning his vote on racial Fifth. That nonmember States may be forced to obey the 
equality, pleading that he would thereby disclose secrets which mandates of the superstate, even though their inhabitants unan.l­
would cau e international embarrassment, although the public mously protest. 
statement of the Japanese statesman Baron Goto that Wilson Sixth. That the bodies authorizeu to decide these important 
and House hal both voted with Japan on racial equality has for questions are purely political, .contt:oUed by self-interests, and 
weeks gone unchall('uged and undisputed. I insert that inter- luck in every essential the attributes of courts or tribunals of 
view. justice. 
UOW DID PRESIDE:S:T "IYILSOX \'OTE O:s' TilE JAP.\!\ESll QUESTIO~ OF RACI AL THE LEAGGE EST.\BLISRES A SGl'ERSTATE. 

EQUALITY? The league 1.ohen consummated will constitute a distinct entity toith 
· · ccery clement of aiL independent and so'l:ereign power or State. 

Testimony on August 20, 1919, before Foreign Relations Com-
mittee of the United States Senate: It will possess: 

The rresident referreu to the fact that the .Japanese hall prescnteu a (1) A permanent capital or scat of goyerument. 
resolution for racial equality, "but rather as an expression of opinion (2) A fiag. 
or hope, and it was not pressPCJ for action." · - (3) A membership composed of colonie~, dependencies, anu 

SPnator .JonNsox. May I ask, if permissible, how the representatives nations. -· -
of the Tinit~d States v~teu _up_on that particular proposition? . (4) Governing bodic~ · ·composeu ·or t.bc reprcseuta.tiYes of lh(i 

'rhe PRESIDENT. I thwk 1t 1s very natural that yoy should ask that. · _ '"' 
I am not sure that I um at liberty to an wcr, because that touches the ·l members. _ 

LY 11J--3HO 
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(5) A permanent organized body called. a secretarjat; whiclli 
corresponds to an executive branch of government. 

(6) Authority of control or command over matters embraced 
within a broad juriSdiction ·expressly granted. · · 1 

(7) Force to c:s:ecute its commaD.d.S, judgments, and decrees. 

. Soon we may expect to ee the buildings of the world capital 
' in process of erection. 

THE' FLAG-. 

A fthg has always been <fe1lned' as a "national standard." It is 
· tha visible sign.. or authoritY. Disrespect to a :flag has always· 
·been regarded as an insult to the power it typifies. According to 

THE CAPITAn. public pre s reports a league flag has already been adopted. It 
The league possesses a capitdl. or seat of govenuncn~ with. the powet to is the banner of the superstate being set up. 

change and move this capital at toilt THE MEMBEnSHII>". _ 

" The seat of the league is established at Geneva.. \Vhether we regard the proposed organization as a mere inter-
" The council may at any time deeide that. the seat of. the ·national council or as a superstate, designed ·to govern the worrd, 

league hall be establi hed elsewh{> ... re. * * * Representativ--eS:. its membership is of vital importanCe. The character of the 
of ,members of. the league and officials * * ;: the buildings membershipr will determine the nature of its activities and 
and. other property occupied by the. league or its officials *· * * measure its capacity for good' or- e-vil. Common prudence there-
shall enjoy diplomatic privileges and immunities." (Art. 7.) · fore demands a· candid inquiry conce1·ning· our new partners :mu 

Tile temporary capital buildings have all·eady been secured. the· influenc-es l.ik""ely to control their conduct. Th ·table r ha"Ve 
The grounds for permanent buildings are being secured! compiled show: : 

White countries. DW"k oount•i<r. I 
--------~---------. --~----, ----~-Y-~--~--~----~~p-~--en--ta_g_e,p __ &_c-en_t_a--ge r-------------~--------------~----------~P-----~--

Country. esti- Population: 0Jda:k d. of Country. Population. erc~¥. ga 
mated. an ~~e illiteracy.· illit&acy. 

' 
'• 

1. Liberia._............................... 1 1916-17 2, 000, 000 100 . 93· 
1,500,000 90 Very high. 

1. United States ......................... . 110,000, 000 
7,500,000 

7. 7 
13.1 
11 
11 

2. HaiiL.................................. 1911 
3- Hejaz.. . . . . . . . • . . . . . • • • • • • • . . . . . . . • . . • . . 1911 300, 000 100 High. 

450, 000. 00 High. 
i ~~rfs~sies ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~:: ~::: :::: ·::::: 45,000,000 

8,300,000 
5,000,000 
1,099,000 

4. Panama. ............................... 1916 4. Canada ...... -· ••. __ ........ ____ .•...... 
5. Honduras. .... _...... ................... 1911 562, 000 85 68 5. ·Australia •...••.... -- ............. -.... __ 1. ' 

2 ~: ~c:~~ra.-.:::::::::::::::::::::::::~:: ~~ 703, 500 90 High. 6. New Zealand ...... ......••..•.• - ...... . 
1,842,000 85 92 7. Czechoslo>ak:ia ................... --· .. . 13,000,000 

39,500,000 
2,750,000 

28, 500, oo:J 
10,000,000 
6,000,000 

. Ecuador ........ ------.................. 1900 1, 500, ()()() 93 High. 8. France ..........•...•..........•.•... _ . 3 
57 
31 

9. Cuba .......... ·-····-·········-········ 190T 2,04&,000 33 44 9. Greeca._ ..•..................... ···- ... 

~~: ¥~lln<i:~: ~: :::::::::::::::::::::::::::: 10. Bolivia ...• ~ ---··············· ······ ···· 1900 1,816,000 8T 82 
4,500,000 86 tVeryhigh. 11. PenL................................... 1908 

12. BraziL.................................. 1904 1; 
13. South Africa •........................... ·-· ...... . 

~500,000 8880 8069 
<>,000,000 

12. PortugaL ............................. . 
13. Roumania ......... •....... . •.. ......... 7,500,000 

3,000,000 
1,37 ,000 

........ 1>8 .. 
41 
84 14. S&bia ................................. . 14. Siam ............. : ...................... 1909 6, 230,000 99· Very high. 

294,361,000 95 92 15. India ........ . ....................... -. . 1911 15. Uruguay .............................. . 
16'. China .......... -----············· ········ 1906 407,253,000 100 High, 

56,800,000 99 Low. 17. Japan................................... 1917 
l • 1-----------1---------1 

811,425,500 389 289' 428., 000 ' -- ......... -

1 N eg.ro Year book. ~Statesman's Y oo.rbook, 1169. 3 Average. 

NoTE.-Figures are-from Encyclopoodia Britannica and Statesman's Yearbook. 

An examination of the table discloses certam upstanding facts 
that: 

(a) Counting Cuba, where miscegenation is commonly prac· 
ticed, und race distinctions are not recognized, a majority of our 
partners belong to the dark-skinned !'aces. It is therefore p~r­
fectly apparent that from the first a ma.jol'ity of· the league will 
alwu:vs vote for race equality. 

(b) With the. single exception or Japan, the degree o~ illitera~y 
among these dark-skinned peoples is alarmingly high. This 
fact demonstrates the backwardhess of these peoples upon all 
questions of government, liberty, or· morals. 

(c) Approximately there nre three dark-skinned men in the 
lengue for each white man in the league. . 

(d) The following countries, all popul.ated by_ whites, are· l~ft 
out of the. league and constitute the maJor portion of the wh1te 
population of the earth: 

WlllTE NATIONS WHO ARE "OJ: 1\IEMBERS Oli' THE LEA.GU·E OF NATIONS, 

!-States excluded (rOill tlie league of nations covenant. 

State. Popula· Per cent 
tlon. illiteracy. 

Austria ........ __ .......................•. ~ ....... -~....... 28, 571,934 18.7 
Hungary.·-··-··········------·········-················· 20,7441 744 ~:~ 

~~~~~:::::::~::::: ::::::::::::::::::::::::: :::::_: ::::: Ski~;~ 69: gg 
1-------~--------

Total.. ··-· .•...•.•••• ~ •...................... ..••.... 301,025,178 1 37.3.1 : . . . 
•Average. 

II-States inv-ited to accede to the covenant who have not joined. 

State. Popula- Per cent 
tlon. illiter:acy. 

0.2 
.8 

(1) 
.2 
.3 

Denmark ...... _.. . . . . . . . • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 2, 940, 979 
Netherlands ..••.•..... ··-·· •• -•....•.. ····-· ......•. ·-··-~. 61 583, 'm 
Norway ..... ···-··· ....•....... ···········-········....... 2,391, 780 
Sweden .......................... ··-·-·--·········-······ . 5, 757,566 
SWitzerland .. -·- •.. -..•....... --- .•• -· ..... ·-·:·-········ -

1
_3_J_.sso __ , oo __ o_

1 
____ _ 

Total. .................... _.......................... 21,553,552 .34 

1 No figures given, but about the same as Sweden. 

White nations who are not members of the 1 ague of nation 
Austria, Hungary, Bulgru·ia, Germany, and .Ru ia. 

The total of the white population in the league now is 
289,428,000. 

States invited to accede to the co\enant who have not joinetl: 
Denmark, Netherlands, Norway, Sweden, and Switzerland. 

As the table shows-, these States have a total white popula­
tion of . 21,553,552, and a degree of illiteracy of a little . over 
three--tenths ·of 1 per cent-the lowest degree of illiteracy in 
the world. 
III-States in~:ited to accede to cot·enant wlto ha 1:e professecz toillino­

ttess to do so. 

State. Popula· P& cent 
tion. illiteracy. 

m~dtoi~·.-:::::::::::::::::::::::::::::::::::::::::::::: ;g;~~;~ 
Total, excluding Spain .............. ... ...... ,._ .......... 22,57 , 730 

1 Total average. 2 Average, exaluding Spain. 

58.7 
122.45 
2]8.825 

Sources: P~ulation from Statf'man·s Yearbook, 191B Per cent illiteracy from 
estimates furrushed by Bureau of Census to the New York World, World Almanac, 
191 ' 

Spain has- been invited to come in, and I under ta:nd has 
c-ome in with.. her 20,000,000 of- population ; but the (J'rand total 
shows that. there are now outside of the league 343,326,552 
white people. 

(e) The membee nations in every respect exhibit the wiUe t 
contrast. Liberia contains · only 50,000 civilized inhabitants. 
The total population of Hedjaz, civilizell and unci'rilized, is 
300,000. Nevertheless, the e nnd other in ignifi.cant countries 
are received into membership. 

The absurd result is. that a semibarbarous B douin has a 
representation in the league 368 time as great as an American. 
and 1,356 times as great as a Ohinaman. Likewi e a partially 
civilize<l negro from Liberia. has representation equal to 2,200 
white Americans, or 2,200 colored Americans, and the colorro 
American of ' this country is as much outraged, as a matter of 
fact, .by this--provision as are the whites. 

Embracing every kind of State n·om the most powet:fo1 n::ttions1 
to subject countries and dependent colonies; ranging in ci"Viliza­
tion from the basest barbarism to the most advanced culture; 
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in learning from the depths of ignorance to the heights ot 
knowledge; in religion from the divine doctrines of Christianity 
to the child sacrifices of voodooism; in government from the 
democracy of liberty and equality to the despotism of chains 
and slavery, the membership presents an Inharmonious blend­
inO' of divergent races, conditions, and civilizations incapable of 
either a common interest or a common destiny. 

Is it not \Vritten, "Thou shalt not yoke the ox: and the ass to· 
gether "? 

With the exception of the Blitish Empire each of these 
countries, of whatsoever degree or kind, has exactly the same 
representation in the league of nations as the United States. 
I would not be misunderstood. They are not all represented on 
the council, but they are all members. 

THE PllEDOMINA!'ICE OF THE BRITISH E:\IPIRE. 

Anomalous as are the facts t~ which I have adverted, they 
are nevertheless aggravated by the circumstance that the Brit­
ish Empire is given directly and immediately six times as many 
votes ns the United States. 

That was true until about the day before yesterday, when it 
wa discovere<l that six is the exact mathematical equal of 
one. This result is accomplished by allowing a membership 
and n. vote for Canada, Australia, New Zealand, South Africa, 
and India. Each of the countries named, while constituting 
only a fractional part of the Empire, is given ·a full vote in the 
as.<::embly and is qualified for every place in the assembly. At 
the sa me time the Empire, composed in part of these fractions, 
is gi n'n a full vote. 

The power of the British Empire to so increase its vote as to 
gain a complete dominance will be discussed later. -

For the present I call attention to the fact that under the 
right to admit into full membership self-governing dominions, 
colonies, and . States, Great ·Britain can at any time furnish a 
large number of lusty applicants for admission, who will be com­
pletely under her control and responsive to her will. The British 
Empire alone has an abundance of raw material out of which 
to create these new members. I shall rehu·n to that - in a 
moment. 

THE GOYEll:\'MEXT. 

The league possesses tlte power of self-extension as to both its 
membership a.nd jurisdiction. The government of the league is 
clit·Med into t1~1·ee branches: 

(1) The assem,bly, to consist of-
(a) One voting representative of eaclt of the present mem­

bers; 
(b) One representative of each member of the league here­

after created. 
(2) The council, the membership of which is divided into 

three classes : 
(a) The permanent membership, namely, the representatives 

of Great Britain, France, Italy, Japan, and the United States, 
tive in all. . 

(b) l!---,our temporary or removable members. The present tem­
})Orarr members are the representatives of Belgium, Brazil, 
Greece, and Spain. 

(c) Additional members ,,·hich may !le created as herein­
after poln tecl out. (Art. 4. ) 

(3) The see1·etariat. 
'l'he secretariat shall comprise a . ·ccretat·y general and such secre­

taries nnd staff as may be required. (Art. 6.) 

'l'hat is a brief resume. Now, let us turn to the assembly. 
This is the point that has. been misrepresented or misunderstood 
throughout the country. To the point I am now going to make, 
nnd the one which follows, I challenge the thought of Members 
of the Senate. · 

~.L'IIE ASSE:\JBLY. 

1.' 11 e assembly possesses the (tbsoltttc twwer of self-extension. 
By (t tt.co-thirds vote it can admit ot· by a one-thi.rd plus one vote 
exclude from membershi1J more than O'IW-ltalf of the total tohite 
population of tile em·tT~-. 

Aud that po\Yer is referred tu as ibe pow·er of n. debating 
society. -

It has been frequently asserted and widely published that the 
assembly possesses no power of importance; that it is, in fact, 
little more thau an "international debating society"; and that 
therefore its membership is of little cons-equence. 

This is the special defense offered to the protest against the 
six votes allowed the British Empire, it-being asserted that the 
five votes allowed the British dominions and colonies will not 
count for anything of importance, because according to the claim 
they are votes only to be cast in the assembly. 

That body is, as I haYe said, contemptuously referred to as 
"largely a debating society." · 

In his speech at Spokane oii September 13, the President is 
quoted as ~ying: 

The league of nations assembly is largely a debating body and seldom 
will act on important questions, and when it does the United States 
with its one vote will have absolute veto under the rule requiring a 
unanimous vote. 

That statement has been printed and millions of copies sent 
throughout this land to people who never read the covenant of 
the league and have-had no· chance to read it. · 

I shall later show that the assembly possesses a very wide 
jurisdiction. But for the present I challenge attention to the 
fact that the present membership of the assembly has the power 
by a two-thirds vote to admit into the league or by a one-third 
plus one vote exclude from the membership of the league any of 
the followtng States: 

Austria, Hungary, Bulgaria, Germany, and Russia. These 
States are all populated by white peoples. Their importance 
and power is well understood. Their inhabitants number 301,-
025,178. The question whether they should be admitted or not 
may be vital, not only to the stability of the league but to the 
peace and safety of the world. 

It is provided in the league covenant that the following Euro­
pean nations may join as of right, namely, Denmark, Netherlands, 
Norway, Sweden, Switzerland, ami Spain, provided they shall 
join within two months after the going into force of the cove­
nant. Of the States named, Spain has already indicated a will­
ingness to join, but the other States have not. 

Not counting Spain, they contain an aggregate population of 
21,553,552 persons. They are among the most intelligent and 
highly educated people on earth, the degree of illiteracy being 
less than OA per cent. · 

This is, in part, a repetition of what I have said, but I lllll 
trying to bring these matters together under topics. 

In addition to the foregoing, the following States have been 
invited to join: Argentine Republic, Chile, Colombia, Paraguay, 
Persia, Sah·ador, nnd Venezuela, with a total population of 
32,2013,000. 

Should any of tlu~~>"~: nati.ons fail to join within the 60 days 
specified, then their admission may be accomplished by n two­
thirds vote or their rejection by a one-third plus one vote of 
the assembly. In that event it would be within the power of 

'the present membership to admit or exclude from membership 
the vast majority of the nations of Europe. 

This power to admit into the league all these mighty nations 
or to reject them, in the latter instance by a one-third plus one 
vote, is the power to force upon us as partners some of the nations 
with which '\\e have been recently at war, even though they may 
not have purged themselyes of their offenses, even though every 
citizen of the United States should protest against it, for it is 
done by a two-thirds vote in the assembly, when we have but 
1 vote ont of a present vote of 32. 

Upon the other hand, it is the power to unwisely exclude 
these and the nonoffending nations and to force all of the out­
side nation;~ to unite themselves into an offensive and defensive 
alliance, thus separating the world into two great antagonistic 
organizations. Under such circumstances a single spark struck 
even in n remote and barbarous country may start a conflagra­
tion which \\'ill blaze around the world. 

But, in mldition to the States named, the league has the 
express right to receive other States. It is specifically recited: 

Any fully self-governing State, dominion, or colony not named in the 
annex may become a member of the league if its admission is agreed to 
by two-thirds of the assembly. (Art. 1.) 

Under the broad authority thus granted there is no limit to 
the membership which may be admitted except the lack of raw 
material. 

Mr. Presiuent, I present here two tables, one of them n long 
list of . 'tate;;;. that are self-governing; another a long list of 
colonies whicll, if they are not absolutely self-governing, can 
be made self-governing by their respective countries within a 
few days' time. I shall not pause to read them. There is not 
one in the list that is not more entitled to membership than 
Liberia , that is not better qualified for membership than 
Haiti, antl I could name some others. They take four pages of 
print. I shall print them as a r~art of my remarks, with the 
permi. sion of the Senate. 

[There being no objection, the matter was ordered to be printed 
in the REcORD, as follows:] 

Among the States not invite(} to join are-
Gnour I.-Rccooni;;ed independent States. 

EUROPE. 
1. Albania------------------------------- -- - ----------
2. Andorra------------------- - -----·-----------------3. Luxemburg ________________ ___ ____ __ ________________ . 
4. Monaco-------------------- ------------------------
5. San Ma.rino ---------------------------------------6. Liech('nstein _____________________ , ____________ __ ___ _ 

fi,OOO 
8:!;:},000 
268,000 . 
20,000 
10,000 
10,000 
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ASIA. 
1. Afghanistan__ ______________________ _______________ 6, ·ooo, 000 : 
2. Arabia-------------------------------------------- 3, 500, '()00 
3. Iongolia------~-------------------------- ~· '000.. '000 . 
4 Nepal _ ------------------------ a, 000, 000 

~~ -~i~~~-=~~~~~~=:::~=~=~:_=~~:~=========:==== 1
j: -~zz: 888 

AFRIC~ 
1. Abyssinia------------------------------------ S, 001:!, 006 
2. MoroccO------------------------------------ .(), .500, (tOO 

ilfllRICA. ' 4:27 .-oo.o -
~: £~~fJc~nepubue=.:::::===-====-=-============== 710, ooo 
3. MexicO------------------------------------------ 15, 160, ·OOO 

GROUP II.-(Coi-onies, Protectorates, and Dominions). 
EUROPE. 

~~ ~~;:_::l'!nJD<.g=~·k):::::::::::::::::::::::::::::::::::::::::::::::::::::::::======== 
ASIA. 

85, -000 
11,000 

1. Bhutan (granted a subsidy by England)------------ 2.30, 000 : 
2. Cochin--china (France)--'--------------------------- 16, 594~ '000 1 
3. Bokhara (Russia before the revol.ution) _:____________ 1, 250, -ooo i 
4. Khiva (Russia before the revolution)-------------- 800, -ooo 
5. Korea ,(Japan) . ____ . -----~----------..:.--------- 16, ·500, ~00 
6. Formosa ·(Japan)------------------------------- 3,-2~0, 000 . 
7. Goa (Portugal)------------------------------- <> 5, 0.00 . 
8. -Tilnor (Por~al>--------------------------------- 377,900 
9~ Straits Settlements (England-Crown Colony)______ 8~2. 600 ' 

· • AFRICA. 
1. Egypt (England)----------------------------- 12, 000,000 . 
2. Sudan (England_______________________________ 3, 000, -Q09 

~: ~~fr~: ·~F~~~ce>==~===============--=::: 1t~&&; :&gg ~ 
5. T-unis ,(France>-------------------------------- 1, 900, ·ooo ' 
6. ~adagascar (France)---------------------------- 3,253,000 
7. French Congo-------------------------------- 1, :000, 000 
8. Reunion (F-rance)----------------------------- Fl6, 000 
9. Frencn SomalL---------------------------- 298, 00.0 

10. Sahara (France)--- - -------------------------=--- No :estimate. 11. Senegal •(France) __________ .:_ ____________________ !1, '247, iOOO t 

12. ~Guinea (France)------------------------------ 1, 812,.900 · 
13. Ivory Coast (France>------------------------- 1, 417, 000 14. Dahomey (France) ______________ _:_________________ .911, 000 
15. Sudan (France)---------------------------------- 5,5~0,009 
li>. Niger (France) _______ __ _: _______________ -:------ 8a0,-000 . 
17 l\Iauritania .(France)------------------------- 600, 000 
18: Eritrea. (Italy)---------------------------------=--- 450, -ooo 
19. Somaliland (~Y>------------------------------- - 350,000 
20. 'I'r.ipoli .(Italy)--------------------------------- 1., 000, 000 
21.- Cape '\·erd€ Islands (P.()rtugal) _________ :_________ 149, 000 : 
22. Portuguese Guinea {Portugal)----------------- 289, 000 
23. Angola (Portugal)------------------------------- 2, 124, 000 
2!L. Mozamb1que (P.ortuga.J) _____________ !.,_______ 2, 000,000 
25. Spanish Guinea {Spain)-------------:------------ 200, 000 

.A:UERICA. 1. British Guia.-ua _________________________________ _ 

2. Briti h . Honduras-------------------------- - - ---
3. Newf<Hmdlarul ..and iLabmdOI' {England)·-------------
4. Jamaica ,(Engla-nd~--------------------~-----
5. '£rinldad (England)----------------------------(). French Guiana __________________________________ _ 

7. Guadeloupe (France)--------------------------8. Martinique (!F1rance-) _____________________________ _ 
9. Dutch Guiana {Netherlands)-----------------------

10. Cm·acao (Netherl!lnds)-- - --------------- -=- ---------
11 . .Alaska (Unit !:'<l States)------------------------
12. Porto Rico (United .States)-------------------------
13. Yirgin Islands (United States)---------------------

OCEAXU .• 

296,000 
42,000 

254,000 
906,0<W 
371,000 

49, '000 
212, '600 
193,000 

91,00.0 
57,000 
64,000 

1,200,000 
23,000 

1. New -caledonia (France)------------------------;-- 50., 060 
2

· Pa~~'llJSi)'~~~_:--~~--~-~~~-a!~--~~--=~~~~~~~ 201, 000 
3. Fiji (England)--------------------------------- 163,000 
4 . Tonga (British protectorate) --- --- ----------------

2
2
1

3
0

.,-9
0

00
00 '5. British Solomon I.slands _______________________ _ 

'6. Kew Hebrides {England)------ - ----------------- 70,.000 
7 . .Java (Netherlands)------------------------------- 30, .000, 000 
8. Stunatra (Netherla.nds) ------------------------- 4, 000, 000 
9. Borneo (Netherlands)------------------------- 1, 300, 000 

10. Celebes (Nether.lnnds) ------------------------ 2, 600, 000 
11. Bali nnd Lombok (Netherlands)-------------------- 1, .207, 000 
12. Molucca Islands (Netherlands)--------------------- !360, 000 
13. Philippines (United States)----------------------- 8, 879, 000 
14. Hawaii (United Sta.tes>--------------------------- 217,000 
15. Sumon (United States)--------------------------- 7, 000 16. Gnmn (Uruted States) _______ !,___________________ 12, 000 

,1\lr. REED. So that the power to let in the world or keep out 
the world to name the ·conditions, and so forth, that I shall 
di cuss m' a lllinute this immense power of -con olidating the 
world in on mightr thing or excluding the world from it is a 
mere grant -of that enormtlus power. It is the :g1•eatest power 
eYer sought to be granted to any body of men. 

The charter members of the assembly .are composed of 32 
m<m, one of whom is an American citizen. 31.of whom .are aliens 
to us, and probably not more than 3 of them, unless the_y are 
e:s:l:eptions to their people, can even speak our tongue. 

I come now to another power. 
THE ASSEMBLY HAS THE POWER TO DICTATE . THE ~TEES WHICH 

SHALL BE GH'EN BY APPLICANTS FOR MEMli:ERSHl.P. 

The language o'f the covenant is : 
Any fully self-governing State, dominion, .o.r colony_..n<:?t named in the 

annex may become a member of the le!-1-gue Jf -us -~dmiss1on ~ agt'eed;to 
by two-thirds of the assembly : P1·ov~dea, That tt shall giVe efTeottve 

1/Uarantees rat its s:incere intent-ion to obse1-ve its intenzaUo11al ohlioa­
:tiona, ·antl sh!iU accept lmch l'egulations a11 may be prescribed by the 
;league 'in. 'f"~garil :to :its ·militar'!J, 'naval, and ai1· forces aml at'1naments. 
(Art. i.) 

'The -power to receiv-e or 1·eject applicants f9r membersWp -Rnd 
the power t-e prescribe the nature and the character of the guar­
a-ntees nre :found in a ingle sentence. Clearly the right to de­
termine all these questions is lodged in the assembly. 

The p&Wer to J>re-scribe the na tnre and ·character of the guar­
antees . may be so employed as to influence the conduct of any 
:State seeking memhership. · 

"What will -censtitute 'effective guarantees ' rests wholly in 
the dectsioo. of the assembly. Should a State in dire necessity 
eome intoi:he league, guarantees might ·be exacted of such nature 
as to practically render it a vassal State or leave it so completely 
disarmed or crippled as to be without effective power of de-
fensa · 

Notice that the language is that it shall accept the 1·egula­
.tions, among ·other things, " in regard to its military, naval, and 
air forces and armaments." 

It might be required to dismantle forb·es es, to concede the con­
tt·ol of nav1gable wate1·s, or to even yield territory. 

Upon the other hand, the only guarantees required might be 
a simple promise to abide by the rules of the league. 

The po\ver thus lodged i manifestly a great and important one, 
whicll can be so employed to the :advantage of the dominant ele~ 
ment in the league. 'States friendly to that element can be ad~ 
mitted llPO'll gene1·ou terms; States unfriendly excluded or re~ 
·qnired to give such guarantees as to place them under control. 

The results indicated may be regarded .as certain to follow, 
for it must be remembered that ln all international dealings 
nations have continuow ly held to the doctrine that it is the 
business of ·each State to have regard to its own interests. 
He -who imagines that a memberslri.p in the league will change 
this century-old disposition is -a visionary indeed. 

Proof is found in the circumstances at tills moment con­
fronting 1l.S. Even as we foTm the league, -and while the re­
-spective nations are -proclaiming amity, good -will, generosity, 
and disinterestedness with their lips, each is grabbing with both 
hands territories, peoples, and indemnities. 

If, holding in sacred trust the ·rights of the American people, 
·char.ged with the high duty .of guar-ding their interests, 'we 
close our eyes to the plain facts of life .and 1·efnse to .have 
regard for the lessons of history, we prove ourselves not only 
dreamers but fools. 

Wt'I'HDRAWAL OF fl:MBflRS . 

I now call attention to the withdrawal amendment. I want to 
get every Senator here to t1linh'ing about this question. 

THE AS~LY CA...'\f DE:>."Y ANY STATE THE RIGHT TO WITHDRAW 
FROM THE LEAGUE. 

THIS POWER IS FOU!\D IX THE AUTHORITY OF THE ASSEMBLY 
TO DECIDE WHETHER THE WITHDRAWING STATE HAS FULFILLED ALL' 
ITS " INTERNATIONAL OBLIGATIONS AND ITS OBLIGATIONS UNDER 
THE COVEl~AN'.C.." 

The provision regarding the withdrawal of members from th'C 
'le~gue is as follows : 

Any member of the league .may, after two years' notice of its inten· 
tion so to do, withdraw from the league, prO'I;-ided . that au its in~et'· 
national obligations and aU its obligations tmder the co'Venant s1ta1Z 
ltat·e been fulfilled at the t ime of Us witltdrawaZ. (.Art. 1.) 

It will not be seriously contended that the State desiring to 
withdraw i. entitled to decide for itself whether it has ful­
filled all it · international obligations and its obligation under 
i:be ·oo-venant. 

Such a construction would deny to the league any jurisdiction 
o:ver .its lll1embers and would leave the case so that a State 
which had broken every obligation under the covenant, and 
every precept of international law, could also, without re tric­
tion throw off its obligations of membership. 

That is a denial of the very purpose alleged for the creation of 
the learne namely that it is called into existence to decide lnter­
nation;i dontrove1!sies and to prevent war by substituting its 
judgments for the will of individual nations. 

It eems to me beyond dispute that the power of deci ·ion is 
therefore vested in the leaoooue. 

The question, then, arises what tribw;tal of the league is to 
determine whether the applicant for Withdrawal has fulfilled 
"all its international obligations and all its obligations under 
the covenant~" 

All -examination of the context of the language just quot-ed 
.seems to make the· ·answer perfectly clear. 

It will .he observed that the .provision touching withdrawal 'is 
found in the last paragraph of arti~le 1. .T.hat article through­
-out -deals with the question of league membei' hlp. It pre· 
scribes: · 

(a) Who the original members of thE> league ar~ 
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(b) That certain favored States named in the annex: may be- .ci-ous permission of every member of the assembly. In that 

come members, provided they shall join within two months after case a'Icy' State, however insignificant, by the casting of a single 
the league. becomes effective. Otherwise they apparently forfeit negative vote, could deny the United States the right of with­
their right to become members and fall into the class I nert drawal by refusing to concur in the unanimous decision that the 
name. United States- bad "fulfilled all its international obligations 

(c) '£hat any other" self-governing State, dominion, or colony and aur its: obligations undel" the· covenant." 
may become a member by a two-thirds vote of the assembly upon I am aware of that factt t:llat the President in his intm'View 
giving effective guaranties that it will accept" regulations by tne with the- Foreign Relations Committee took the opposite view, 
league in regard to" its military, naval forces~ and armaments." holding to the doctrine, which is to me astonishing, that the 

The foregoing clause is immediately followed by the provision tight of withdrawal' is ab olute and that "it is unconditional, 
that "any member of the lea.gue may withdraw after two- years' so far as tne regal or the moral right (o:f withdrawal) is con­
notice o'f its intention so to do, provided that all its international cerned}' 
obligations and all' its obligatimr.<J undet• the covenant shall have I quote now from the published report of the intervie\'V be·-
been fulfilled at the time of 'Withdrawal." tween the· Pr'esident and the Foreign Relations Commfttee: 

It will be noticed that the entire article deals with the ques- ..:enntor BoRAH. • • • Who passes. UJIOn the question of the 
tion of membership and that the only tribnnal authorized by the fulfi1lm<>nt of ouT interna-tional obHga-tinns; upon the question whether 
article to take any a:ctton whatsoever is the assembly. It seems a nation has fulfillerl its international obligations? The PRESIDE~T. Nobody. 
perfectly clear, therefore, that the assembfy, and it alone, has St>nator BoRAH. Dot>& tho counciJ have· anything· to say about it? 
the power to decide whether a withdrawing member· ha:s fulfilled The PREsro~:,z.nr. Noth·ing- whateverr 
•ts bli t• Senator BORAH. Tht>n, if a country should give notice of withdrawal, 
1 0 ga IOnS: it would be the sOit> judge of wht>tber or not it bad fulfilled its· inter-

It f>eing c1ear that before a State can withdraw the assembly national obligations-its coven.ants~to th(' league? . 
mu. t decide whether or- not it f1as" fulfiUea an its international Tlre PnESJDENT. That is nR I und~srand it. The onzv.. restminin.g 

bl . t· ,r u •t .,.,l. ~· ••. -,J tl t" th influence· woura· be the publicr opiniO?t o.f tJu: world. 
o 1>ga :ons antt a · t 8 Ou tUtuWn.<; 'U-Jt-aer te co,;enan • e ques- Senator BoRAHr Pree1sely ~ bnt if the United States. should conceive 
tion arises must the assembly arrive at its decision- that it had· fultlJle.d its obligations, th·at question could not be referred 

(a} By a two-thirds vote; !~ti~~?· council in any way,. o1· tlie co~cil could not be called into 
(b) By a unanimous vote; or The PnEsmENT. No. 
(c) Is a majority vote sufficient? . ~enator BoRAH. Then, as I u.nderl«and', when- the notice is given the 
Before we can answer this vi-tal question we must determine r:tght to wttlld.AAwal is nnconcUtional? 

whether the vote is governed by the pTovisions of article· 1 tlli~~if,~f~~'~Tco~~e.n-:ieh~i· ~~~- ~~:m~3r~vi~;e~a:.fm~8 a~m~g~~l:~ 0df 
or articfe 5 ~ and if by the fatter, Whether the question is one 1 the two-year period. · 
involving a de(;ision:-1 WiSh l-awyers wourd bear that iii mind- . St>natoP' BORAH. l'r~c.ise11f; liuf i't is- U1tC01tditi01itll, 80 far as fhc Tegal 
a <Jecision or whethet• it i a mere" matter of proced'ure," in the rtght or tke uwrar nnht _ts C07U[erttetJr . . • . . . . . . The PRESIDEs~: 'l 'Ttat ts tnu tnter1w-etatton. 
former case a unammou. vote bem-g reqUiretl and Ill the latter S~>n.ator BonAH. There i no moral obligation- on the part of tbe 
only a majority vote. United States tO' observe any suggestion made by tlle council? 

t\s h b · d ·t' 1 1 t t 'th th · ·1 bj ct The PnESmE~T. Ob,. no-. ~ as e~n sal • at ~c e . rea s WI e smg-.~.e su e (.Hearings before the Foreign Relations Committee on the n·eaty, 
of membership, and contams this clause: 1}. 507.) 

Any fully self-governing State, domain, or col<:mY. not n~m~d i~ If tlHs view is· correcct. then it applies equany to the whol-e of 
the· ann·ex may become· a member or the league tf tts admtssto1~ t8 toe . em"er· 1\~ ~'-J'd tv-n 
O!}t'eed t() by two-thirds of the asscm:tJty. m u S~p· Ou l,.,::t ..v • • . . , • . 

Plainl'y enough a two-thirds vote can admit a- member. But More~ver, if ,~-e have t:h~ r1gfit at the end of two· years to Wlth-
u"oes the provision eover th~ rast paraa-rapb of article 1, which <Ira~ without th~ l.t:>t or hm<!r.anc~ of any trib.unal,. evefr though 
provides for the withdrawal of members, or is the withdrawal we have ~~t fulfilled our. pb11.gat10ns undeJ the covenant: then 
covered by tho term of article 5 which reads: we ean wrthtlraw a~ any time ~efor~ the penorl of t'yo yearsr . I! 

EXCEPT WHERE- OTHERWISE PrxP;EssLY PROVIDED ir., this covenant we are not bound m tbe one msmnce, we are not m th other. 
or by the terms of' the present treaty, decisions- Let us follow that. 

I call attention to that word "decisions"- 'Vlten we en.ter the lea~ue we agree-­
at any meeting of the asf.>'t'mbly or of the council shall t·equit·e the agree­
t1U!nt of all the tnmnbers of the league represented at the meeting. 

All matters ot pPocedrtre--
I call attention to that language--

at meeting of the asst>mbly or of the .council', including the appoint­
ment of committees to investigate particular matters, shall be regulated 
by the ass~>mbly or by the council ar:d mav be decided by a majority 
ot the members of the league represented at the meeting. 

It seems to me that it can hardly be claimed that the question 
whether a withdnnving State has fulfill'ed all its obligations 
under the league and all its international obligations can 
scarcely be regarded as a mere •r matter of procedure." It in­
volves a deci ion of both law and fact and is of a highly judicfal 
character. Whereas· matters of procedure· relate generally to 
the matter of conducting business, in law it applies -to the 
methods of p1eading, introduction of evidence, ami so forth, and 
is substantially synonymous with the words " practice " or 
"process." 

It seems to me, therefore, that we must reject any thought 
that a State can be permitted to withdraw by a mere majority 
vote. 

It remains to inquire whether the two-thirds vote provided 
for in article 1 or the unanimous vote required by article 5 
must be obtained. 

Turning to article 1 we find that the very language itselt 
which provides for a two-thirds· vote is limited to the ciause re­
lating to tlle admission of melllbers. It reads, " If the admis­
sion is agreed to by two-thirds of the assembly." To- no other 
parts or provisions of that article doeS' the language seem to 
apply. In order to make it apply to tlle withdrawal of' mem­
bers ""e must change the language by writing into it ""any :fully 
self-governing dominion or colony not named in the annex may 
become a member " or ma-y withdraw from membership,. " if 
agreed to by two-thirds vote of the assembly." 

We are not justified in so alte1ing the language of the cove­
nant. It iS' therefore my judg:ment tlrat the <Jecision is gov­
erned by the genei'Ul pt•ovision of article 5 aml requil'eS" a unani­
mous vote. 

It rs· tlierefore very clenr that if once we enter this- lea.,o:ue 
we can not escape its thrullt:lom nnle s we can secm·e t11e gra-

(a) To stay for at least two years; 
(b) That we will fulfill an our international obligation · :mtl 

all our obligations under the covenant; 
(c) That our right of' withd:mwa:l is dependent upon giving a 

two years' notice of' our intention to withdraw. 
If we are under no legal or mo~:al duty to fulfill our obligations­

under tfie league before witlldrawfng neither are we under any 
obligation to- give tlie 24 ruanths' notice. for that is merely one 
of th«:> obligations of the league, one of the conditions precedent 
to withdrawal. 

If the doctrine announced iS ound, it is diffi:cu1t to understand 
wl1y any nation. might not a:t :my time repudiate aU its obliga­
tions undei· the league and declare- none of them either legally 
or moral1y binding. except as it may see fit to regard them as 
binding upon-and I quote the President-" the faith of the 
conscience of the withdrawin-g nation." 

If the right to withdmw wfthout ha'Ving fulfilled the obliga­
tions under the league is circumscribed by " only the restraining 
iniluence of the public opinion of the world," then truly the 
entire chain of the league so carefully welded togethe~.· may be 
broken at any moment without any notice whatsovet by the 
withdrawal of any one or a dozen nations, even though they ha\e 
not fulfilled their obligations under the league or their inter­
national obligations. All this may be done without incurring 
any other penalty than the "restraining influence of the public 
opfnion of the world." 

In my humble judgment. tne construction contended f'or is 
unsouna. But if it be sound, and if it be the view of the Prest­
dent, then it should be plainly written into the document. 

I venture the assertion that the proponents of tile league will 
1ift their hands· in horror and their voices in. protest against 
an amendment whiel1 shall clearly express the right of each 
uation to decide· for- itself whether.- it has fulfiiied its "interna­
tional obli?:atiims an<l its obligatfons under the league," and 
thereupon to vtithdl'aw \Yithotrt the Jet or hindrance and with­
out the decision of either tlle courrcil or the as embly. 

I challenge gentlemen to· stare their poRitions upon that. 
B~Au· in mind we al'l?'" now writfng a document. and the time 

' wh~n a; ta:wye~ cfm•ifi~s a ctocument is befm·e it is ~ign«:>d and· 
not afterwards: Wben the parties fino themselves in dispute 
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a to the meaning of a phrase, before they sign, always the 
lawyer ascertains thcu which \iew is 'correct and writes "that 
into the instrument. · · 

POWER TO CCEATE AND CONTROL !!OUNCIIt. 

Now, :Mr. Pr. iclent, I come to a topic of sucl..1. importance and 
o fundamental that I again especially ask the kindest and most 

careful consideration. The as embly has the power to create 
and control the council. 
Til e assembl11 llas the powe1· to elect tout· of the nine members of t1te 

council :md thus make that body subservient to it8 tD"iU. . 
(1) As previously stated, there are five permaJ:!ent members 

of the cotmcil, namely, the representatives of the British Empire, 
France, Italy, Japan, and . the United States. There are four 
temporary or removable members. The temporary members are 
the repre ·entatives of Belgium, Brazil, Greece, and Spain. It is 
expres ly stated in article 4 that: 

These four members of the league shall be selected (as members of the 
<..ouncil) by the assembly from time to time in its discretion. (Art. 4.) 

The article continues: 
'Gntil the appointment of the representatives of the four members of 

the league first selected by the assembly, representatives of Belgium, 
Drazil, Greece, and Spain shall be members of the council. (Art. 4.) 

The question at once arises by what vote does the assembly 
act in electing members of tile council. Here again we are con­
fronted with article !3. If the election of the four members of 
the council can be regarded as a "decision" by the assembly, 
then the vote mu t be unanimous, for article 4, which gives the 
power of election, fails to specify the kind of 'Vote which shall 
be given in order to re:u1t in an election. 

If the election requires a unanimous vote, then the absurd 
re nlt follows that although Belgium, Brazil, Greece, and Spain 
nrc only named as temporary members of the council, and 
although it is expre ly provided that the four temporary mem­
ber of the council " shall be selected by the assembly fr.om 
time to time in its discretion," nevertheless, the four temporary 
member when they have once been installed can never be 
ousted. This is so because no one of these nations would vol­
untarily relinquish its place upon the council, and it could not be 
ousted from that place so long as it refuses to consent to its own 
remo\al by joining in a unanimous vote to select another State 
as its succes or. Accordingly, if th~ unanimous \otc rule ap­
plies, then each of these States so named· as temporary mem­
bers of the council are in fact seated there forever. This con-

. . truction would force the conclusion that the language inserted 
in article 4, " these four members of the council shall be selected 
by t11e a sembly from time to time, in its discretion," is a niere 
fmud put upon the world. . 

Upon the other hand, if the election can be regarded as a 
matter of procedure, which I think is the better view, then the 
assembly may proceed by a majority vote. It follows that a 
~imple majority of the assembly can easily dominate the coun­
cil, for the power to elect at will fom· out of the nine members 
of the council can be easily so employed as to re.<mlt in. a com­
plete control. 

A simple illustration will suffice. It is inconceivable that the 
majority of the as embly should unite in electing four members 
of the council unless making a part of that majority, and prob­
ably directing its action would be found one or two great States, 
already repre ·ented among the permanent members of the 
council. In that event, the election of four additional mem­
hers would assure a majority, and in the e\ent that all of the 
fi\e nations permanently represented on the council, or, indeed, 
four of them or three of them, were to act in accord in the elec­
tion of the four temporary members, they could in this way oust 
nations from the council which refused to be sub ervient to their 
will and elect in their stead others that would join them in 
.·orne desired unanimous decision. 

The statement just made will be at once met by the claim 
that in that e\ent the United States would not be harmed because 
the result referred to would only be brought about with her 
acquiescence. A. moment's consideration, however, will show 
thnt circumstances might arise in which the power of the assem­
bly couJd be employed to depri\e us of a fair decision by the coun­
cil in matter vital to our interests. 

Assume tlw t a controversy between the United States and 
nreat Britain is impending and that the four temporary mem­
bers of the council are friendly to the contention of the United 
States, wherea~ France, Italy, and Japan, being united with 
Great Britain by the closest tie , are friendly to her. Assume, 
further, that the nations just named are able to command, as 
they would probably be, a majority of votes in the assembly. 
That body could be immediately called into session. The four 
temporary member. of the council could be at once ousted and 
the majority "VOte of the assembly employed to elect successors, 
eYN'Y one of wJ10m " ·oul<l be inimical to the United Sfates. 

When the controversy between the United States and Great 
Britain then came before the council we would find ourselves ancl 
Great Britain ·excluded because of interest, but Great Britain 
would hold in the hollow of her hand the seven votes of the coun­
cil and could secure a unanimous decision, having removed the 
four protesting members by the means I have suggested. A 
refusal on our part to obey would result in bringing upon us the 
united power of all the nations of the world solidified and bound 
together in the league or' all the nations that could get in. · 

The case put may appear extreme, but careful consideration 
will show that it is not at all overdrawn. The conduct of the 
various nations at the ·peace conference demonstrate that each 
of the European and Asiatic nations are controlled alone~ their 
self-interest. They are not disturbed by the illusions of ideal­
·ism. In order to gain their ends they did not he itate to make 
secret treaties, betraying their own allies. Before the smoke 
of carnage had cleared away they were striving to obtain every 
possible advantage. 

'l'hese same selfish impulses and shrewd policies will continue 
to operate. From the moment the league i organized, or even 
in the proce s of its organization, each will seek to place its 
friends, satellites, and dependencies in positions of power so 
that if any .question shall arise it will find itself stoutly fortified 
and prepared to secure a fa"Vorable decision. The British Em­
pire is already so fortified. 

I now take up another topic in connection with this ques· 
tion, and I call attention to the fact that the aRsembly, having 
the power to elect four of the nine members of the council by 
some -vote-and I think by a majority vote-is referred to as a 
debating society, and we are told that the qualifications and 
character of its membership amount to nothing. 
While the assembly can 'LOitllout the consent of t11e counciL add to its 

ou;n m embersll·ip, the council i8 po·roerless to adcl to its membersh ip 
w it/tout the consent of the assembly. 

The council may desire to add : 
(a) To its permanent membership. In that event it must se­

cure the permission of the assembly. 'Vithout that permission an 
increase in the permanent membership of the council can never 
be had. The power is a -very important one and may be so ex­
ercised as to bar from permanent representation in the council 
any State not now enjoying .that Yaluable advantage. The gen­
eral language is : 

With the appro, al of the 1Jtajority of the assembly, the council may 
name additional m etnbers of the league whose r epresentatives shall al­
'l.oays be.,membcrs of the council. (Art. 4.) 

That is the permanent membership. 
(b) )ieither can the council increase its temporary or general 

membership "·ithout first obtaining the consent of the assembly. 
The language of the article is: · 

The council with like approval (the majority of t11e a ssembly) mny 
increase the numbE- r ·of members of the league to be selected by the 
a sembly for representation on the council. (Art. 4.) 

The importance of the e powers can scarcely be overempha­
sized. More thnn one-half of the white race are now outside or 
the league. It is natural to suppose in the pr.ocess of time, if the 
league flourishes, that some of these nations may desire to enter 
the league. In the opinion of the United States and of a majority 
of the council, it may be highly desirable to admit one or more 
of these great States to the delibe~·ations of the council, yet a bnre 
majority of the assembly might be easily induced to refuse the 
council the right to increase its common or general membership. 
The infinite variety of circumstances wllich might make such 
action pos ible or, indeed, probable, lie in the womb of the fu­
tm·c. What they may be we can not even conjecture, but the 
fact remains that there is vested in the assembly this great and 
potential control over the very composition of the council. 

I de ·ire ·to dispo e of one further proposition, which ha to 
<l.o with the power of this uperstate to change its very nature 
by changing the membership of both of its governing bodie~. 
Tlt e assembly ancl the council, acting jointly, can change the entire 

character of the league tht·ough the 11ower of cllattginu its member· 
ship ana the membership of its go verning bodies. 
I have already . hown that the as embly can increase its 

membership at will. I have al o shown that the council may 
increase the membership of that body, permanent or temporary, 
if it obtains the con ent of the assembly. It is, therefore, per­
fectly manifest that the two bodies, cooperating even for one 
hom·, can completely change the control of the proposed world 
government. The a mbly can admit nations with" whom ·we 
desire neither partnership nor cooperation. The council and 
a majority of the assembly acting in concert can add to the 
council as permanent members any number of nations they see 
fit. Indeed, there is no legal reason why representatives from all 
the nations of the world might not thus be made permanent 
members of the council. 'Yhile that <lnnger may n'ot be great, 
there is great danger that the two bodies niay in the future be 
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wiJllno- to admit as melnb~rs of the council, either permanent 
or temporary, natjons highly objectionable to the people of the 
united Stat~, if they '"~re privileged to be consulted. 

I call attention here to the fact that at no place save one 
arc tb people or the Government to be consulted. One man, 
one interna.tionalist who happens to get on this l)Qarc, can bind 
u in all these matter . 

It should not go unnotieetl that while the power to create 
permanent members exists, the power to oust or reject perma­
nent members of th~ council necessarily can not exist. 

It should not be overlooked that these radical changes in tlle 
member hip of the governing bodies of the league can be 

• effected without reference to any Government nnd without rc· 
gm·d to the vote -of any people on earth. 

Tllesc governing bodies thus set up possess withln themselves 
the immense power .of procreation and extension by the exercise 
·of which they can change the very nature and purpose of the 
league itself by changing the character of its membersltip. 

The reply will, of course, be made that the United State· can 
withdraw, but she can not withdraw without first gh"i.ng two 
years' notice. Within that space of time the world may be oTer­
turned and. our Republic destroyed. 

Before leaving the question of the cl1aracter of the inherent 
power of the governing bodies of the league, and e: ·pecially the 
powers of the assembly in eonnection therewith, I -want to call 
attention to the secretariat. 
Tlt JJeoretariat-1•11c assembly c.:eercises a controlling influence ot;Cf' 

tltc exreutit·c "branch. of the goficnunc11t of the league. 

The powers of the secretary general are not limited, a · the 
name would seem to indicate. as the more business i'ecording 
officeT. On the contrary, the secretariat is the ex:ecuti\e arm of 
the government. posse. sing powers of the grcate ·t importance. 
Very bricll.y I summarize these powers by quoting from the 

· article: 
The permanent ecretariat shall be established at lhe seat of the 

league. Tho secretariat shall comprise a scerctary general ami uch 
secretaries and stair as may be required. 

The secretary general sball be nppointctl uy the council with the 
• opprot:al. of .the majority of the assembly. 

Tb-c secretaries and statl' of the secretariat shall be UJ)pointed by the 
secretary genera], with the appro;al of the council. (Art. G.) 

· Tile language just quoted shows the power whlch may be 
exercised. by the assembly. A simple majority of that body may 
refnse to c-oncur in tho tmanimous selection of a councH. It is 
n power which might easily be so exercised as to dictate the selec-
tion of a secretary generaL • 

It is important in this connection to nolc the fact that the 
council and the as embly acting jointly have the absolute power 
of selection. That is to say, the executive is tile creation of 
the ·c two bodies. He has no independent source of authority. 
Here is found another marked distinction between the char­
acter of the world government and that of nearly e\"ery other 
government of the world, which generally reeognizes the 
nece sitr of an ex nth·e owing his election to nn independent 
source. 

It is tile closGst n.nll bc.t-knit l10\Yer trnH cn-r conceiYetl in 
the brain of man. 

An cx.am~nation of th~ peace h·caty as well a.s the leagu~ 
covenant w1ll show how unportant the control of the selection 
of the secret3.l.'Y general may be. 

(a) He appoints the permanent ta.ff; that is, permanent 
executive officers of the central government. 

(b) He and hls .employees enjoy <liplomatic privileges. 
(c) The secreta.!'1at is, in fact, the executive arm an<l pos· 

sc e po,vers of a very wide character. I can not at this time 
pause to discu s them. The point I now desire to emphasize 
is that he owes his election, in part, to the despised a. sembly 
which is referred to as a mere "debating society." ' 

Logical arrangement seems to require at thl point a dis­
cussion of the sovereign powers possessed by the league. That 
arrangement I propose to temporarily disregard in order to 
impress, if possible, the great general jurisdiction \CSted in 
the assembly and its controlling power ov~r tl1c mo t important 
f unctions of the council. 

Here is .a gene1·a1 all~embr:a.cing grant of jul'i ·diction and 
authority. It is unlimited by wo:rds of · restriction. It is not 
said that " except as otherwise herein provided " " the assembly 
may deal with any matter within the sphere of action of the 
league or affecting the peace of the world," but tile statement is 
broad, general. and unlimited. 

Bear in m.Jnd that thl is the body in \"\'hlch e\ery member of 
the league has representation, where all stand upon an exact 
equality, and whel·e each is permitted to east the same Yoi.e, 
saving and. excepting, of com·:3e, th~ Briti<:;h Empire. That h to 
be excepted always. 

Bear in mind, also, that we ara pretending to be setting up a 
world democ1·acy, a democracy of equity_and equality. 

I quote tbc Pre. illent. When he wrote llown his 14 poiut!; he 
<leclared: 

A general association o! nations must be formed under specific co,·e­
n:mt for the purpose of ai'fording mutual guarantees of political in<le­
pcndcnoo and territorial integrity to great amL small alilcc. 

At ~Iount Vernon on July 4, 1918, be ~aid: 
The:re must be n settlement ot every question, whether ot terrltm-y, 

of ovcrcignty, or economic arrangement, or of political relationship, 
upon the basi.a of the tree {lCCcptance of tlwt settlement by tlw t>cople 
im 1JLediately concerned. 

On September 27, 1918, lle said: 
* • * As representing thi · Gc;cr·nment's interpretation oi its own 

duty with regaNl to peace: 
"li'irst, the impartial justice meted out must involve no discrimination 

uetween those to whom we wish to be just and those to whom we do 
not wish to uc just. It must be (' jt~stice that pla.ys no favorites and 
lino1es no standanl bttt tlte cqrt.aZ 1'ightB of th.c several peoples concernrd." 

Dn 1\lemo-rialDay at Arlington~ May 30, 1916, he declareu: 
That ·mall and weak States have as much right to their so;crciguty 

:md independence as large and strong States. 
He still <lcclares for these doctrines. 
At Tacoma on September 13, 1910, he ·aid: 
We shall fight • * • for democracy 

and libcrti('s of small 11ation ·. 
At St. Louis, on September 4, lw •.aid : 

• !or the ri;;hts 

The essential object of that treaty is to establish the independPoce 
and protect the integrity of tbe weak pcopl<'s of the world. 

If these weak peoples arc to be brought into the league and 
permitted no voice or vote, and if the as embly is a " mere de­
bating ociety," then how are they to be protected? · 

If the business of thi · league is to be conducted by the couuciJ, 
and these small States arc excluded from the council, what 
becomes of world dem.ocTacy except the vain sound of words that 
lose themselves in the emptiness of 5-pace,_ as they were empty 
of good f.:'lith when uttered, if \Ve give it this construction? 

If the assembly is a u mere debating society," then the power 
of the league must be lodged in the council, from the mcmher­
ship of which body the weaker nations are lawfnlly exclmled. 
I~ such =: view is to be entertained~ then it is an oligarchy of 
rune uations controlling the world. Such has not been the 
view of tbe league which has heretofore been presented. 

The league is to be, or wru to be, a "parliament of ruen, a 
confederation of the world." 

Bear in min<l also that the assembly i<:> the only body at tlle 
pre ent time in which 23 of the member nations have any Yoicc 
or vote. It is the only t-ribunal through which they can speak. 

To claim, therefore, that the grant of power just quotecl is 
materially restricted by othei' provisions of the league and 
that the power thus d-enied to the assembly is yested in the 
council is at the same time to deny the democracy and equality 
of the league. It is to as ert that the league, instead. of being 
a world democracy in which nll member States have the right 
to deal with all questions concerning the peace of the wodd 
is in fact a world au tocracy, go·n~rncti nnd controlled by nin~ 
nations. 

I said that awllilc ago, allll I repeat it uo\v. It ought to be 
repeated every morning. not in my poor word.,, but in the lan­
guage of some man who coul<l commantl the power of our 
English. ' 

To affirm that 23 nation,· ru·.e, a to all questiou "affecting 
the peace of the world," made E.'Ubject and vassal States. that 
they arc controlled. neither by llieir own interest. nor guitled 
hy their own conceptions of justice, but that they must answer 

THE .!.SSE MDLX I'O 'SESSES .A GENEllAL JUnlSDICTIO:X 0\'EU ..U.L QUESTIOSS iO the brutal lUSh Of power Wieltle(} by the h:JUdS Of nm· e inte•·-
_\FFECTING TUE PEACE OF THE l'\Oll.LD. L nati-onal overlords., i · to assert that the league is a great 

.\.. f ew _qu_otations from the text of the coy rumt <lemon. trate power machine erectetl upon the ruins of independent States. 
tho propo ition just laid d.own: Plainly, therefore, if we ha\e regart.1 for the pretended. pm·po:·es 

'rhe action. of t.he league und.et· this covenant sball be effected of this league, the grant of authority to tlJe assembly mu~t be 
tbrougll the mstrumentality or an assembly and o! a co 1mci1 with a 
permanent eeretariat. (Art. 2.) _, • ~iYcn not only its natural but its widest , ignificance. . 

s. • • The. assembly shaH meet at stated inter-rals and -from time \Vith this ru1e of construction, and no other l'Ule is eon ·i. ·tent 
t o ti~ as OCCaS10Jl may require. * * .._ 'th ld d t' nl 't Tho assembly tnay dea• at •ts 1n" t· 'tl . . \Vl. W01' emocracy or na wu .. u sam y, wh-at question. · ttre 

~ .. ,.,e 'n..gs 'ICI ~ any 1natter 11atllm the emb . ced ·n th ·d " tt· 1 1 d · · l tJherc of actU.n1. of the league or affecting the flcace ot the 1vorld. . . ra . 1 e wo~ s: .ue a. scm~ Y may_ eal at Its mcetmg, 
.At meeting~ ot the as. emb1y each member of the league shall have j Wlth any matter within the sphere of actwn of the league or 

cne vote. * • * (Art. :;.) all'eding the peace of the world?" 
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You c~m not Wl'ench these words from their plain meaning. are declared- to ·be "among ·those which are generally suitable 
The a~scmbly can do anything the league as a whole can do. for submission to arbitration." 
Its juri:..;dictiou iu .ns broad as the jurisdiction of the league. The above language clearly. includes every international ques­
Evel'Y power gmnted to the league may be exercised by the tion and dispute, -includ·ing ·disputes involving the vital interests 
n~:embly. · of the respective countries. Indeed it is difficult to conceive of 

J 10\Y- broad ar' these powers thus granted to the league and to any question which can arise between nations which is not em­
the :ksembly as it· agent; It · " may deal with any matter braced within the terms set forth. When 1ce enter the league 1ce 
affedin~ the peac • of the world." That embraces every inter- therefore solemnly agt·ee that all these qttest·ions are arbitral 
national que tion, every problem of international law; boundary and we 1oilZ SJLbm~t them (Q eithex f,he. decision of the boat·d o1• 
uhqmtes; _right· upon the seas; rights of nationals; rigllts of court of arbitm_tion o1· to the council .of the league. 
tT~Hlu; con h·uction of treaties; violations of territory. All are So. far so good. Up_ to this poil).t the tribunal .of decision is 
tlra Wll within llie S\Yeeping terms of the provision. They are Of either a CQUrt Of· arbitration Ol' the council of the league; but 
the n ;i'Y essence of national sovereignty. When they are yielded article 15 _qualifi,es and to a large_ extent nullifies all these pro- ' 
hy n • 'tate it ha · yielded the power of self-determination and visions for submission to arl;>itration or to the council. This is 
gnmie<l the autlwrity of life and death. . · 1 accomplished by three provisions: 

\dllitionai proof that this construction is corTect and was iu- (1) By the proYision which permits either party to insi ·t in 
tenfletl i found in the fact that there are but two governing the first instance that the case s)J.all uot be decided by the court 
hodie~ in the lettgue-the assembly and the council-and the of arbitration but that it shall be sent to the counciL 
identical language employed V~ith reference to the assembly in (2) By the provision ·wWch permits either party to remove 
article 3 is employed word for word in article 4 with relerence to the case from the council to the assembly. 
the council. The two bodies are thus placed upon an exact (3) By the provision that the council may itself refer the 
equality. Each of them "may deal with any matter within the dispute to the assembly for decision. 
·sphero of action of the league -or affecting · the peace of th:! .The language is: 
world." . If there should arise l.letwe~n the members or the league any dispute 

• hould any controversy a-ffecting the peace of the world here- likely to lead to a rupture, tvhtch 1s not submitted to arbitration as above 
after ari ·e between the United States and any other country, (viz, as provided in articles ·12 and 13),- the members or the league 

agree that they 1cill submit the matter to the council. 
and the assembly being in session should proceed to deal with Any pa1·tv to the disp14te may effect such submission by giving notice 
that controversy, how could the United States, being a signatory l~.)the existence of the dispute to the secretary general, etc. (Art. 
of thi::; agreement, challenge the jurisdiction of the as. embly or 
J'cpudiate the authority it had expressly granted? That carries it to the council. 

Thnt is a question I put to some of these gentlemen 'vho•are The subniission to' the . cotmcil is therefore an absolute ri~ht, 
able to distinguish between moral and legal obligations of State· and mny be accompli ·heel bJ' either party filing a simple notice. 
nntl in matters of the world. · Thus the dispute is transferred from a tribunal of arbitra-

Now I am coming to an answer so complete to the contention tion to the council. 
Of the President a to require a modification of hi· words. I The case being now in the council, it can be removed to the 
am referring to his statement that upon all questions save the a. emuly by either one of two processes-
matter of election of membership the United State ' one vote First. The com1cil may upon its own uwtion transfer the dis-
counts for as much as Great Britain's six, because we have an pute to the assembly for .<leci..;ion . . 
absolute veto power, and that therefore it makes no difference Second. Either party to the dispute may force such reference 
whether Great Britain has six votes or not; and we can sit within 14 days after submis ·ion of the dispute to the council by 
down and indulge in the ecstasy of a sort of international dream, simply making a request for trunsfer to the a .. sembly. . 
in which Great Britain appears -in the character of a fool, with 'rhe governing language of the ection is: . 
cap and bells, demanding six votes that count for nothing. Thi. The council may in any case under this . article rerer the dispute. to 
i. the proposition that I lay down: . the assembly. 

'Gl'ON MANY Q'L'ESTIONS OF YITAL IMPORTAJ. .... CE TilE A SE:MBLY The djspute shall be 0 referred at the t'el]u est of either party to the 
dispute, provided such r£:que t be maue within 14 days after the sub­CO.:."', TITUTES A TRffi~AL WITH POWER TO ANNUL, SET ASIDE, AND mission of the tlispute to the council. (Art. 15. ) 

FOB ~-AUGHT HOLD THE 'GXA!\IM01JS DECISIONS OF THE COUNCIL. 
[T CAN COMPLETELY PARALYZE THE COUNCIL IN ITS MOST IMPOR- . I mny Weary ~-ou a little by repetition, but let me follow that 
TANT FUNCTIONS. THIS MAY BE ACCOMPLISHED BY A y 12 through. . 
'llEMDERS OF THE ASSEMBLY, 12 BEIXG A MAJORITY OF TilE NO~- Following these provh;ions through, it is clear-
Oill\CIL MEMBERS oF THE ASSEMBLY. First: That there is an agreement to arbitrate or to refer to 

The most important functions of the league, indeed, the func- the coun-cil. 
tions which afford the most substantial arguments for its Second. Either party may send the en. e to the council by a 
cxi tence, are the proYi ·ions relating to the settlement of simple notice. 
international di putes. Third. Upon request of either party the ca~e must be re-

The machinery for the carrying out of these objects consti- moved to the a sembly for decision. 
tute-· a curiou · and involved scheme which is set forth in In the last analysis, therefore, the disputes mentioned in 
article · 12, 13, 15, and 16. It will require some patience to these important articles need not be, and probably will not lie, 
. traigllten out the tangled skein. It is a very labyrinth of decided by a board or court of arbitrators. Neither will they 
\VOrds. Nevertheless, the task is perhaps not impossible. be decided by the council. The assembly \Yill, hy eYery prob-

Artide 12 contains two distinct provisions: ability, be the final and authoritative body which will render 
First. That all disputes likely to lead to 'rUpture will be sub~ the decision. 

mltted for decision eUltcr to m·bitt·ation or to the council. Thus, I have shown that all the great intemational disputes 
~econd. That there shall be no resort to war until three covered by articles 12, 13, and 15 may he sent, by the ·implest 

month: after the decision. of processes, to the assembly for final det rmination. 
I quote: It follow that iu all disputes likely to provoke erious inter-
The members of .the league agree that if there sb!>ultl ari.se between national difficulties or produce war one or the other of the 

them any dispute ltkely to lead to a rupture, they will subm1t the mat- : . .
11 0 1 

t h bl 
t<' r ci tller to arbttt·ation or to inquiry by the council. · parties WI appea o t e assem y . 

• \nd they agree in no case to resort to war until three month after The result pointed out is bound to occur, becau e one .or the 
the a'"ard by the arbitrators or tbe report by the council. * • * other of the parties will naturally find its anta..,onist to haYe n. 
(.~rt. 1 ~·> . .· . . C) • natural advantage in the council. Upon disco:ering that fact, 

It. ':111 be ~ohced. that t~e~ pronswns of arh~l.e ,:P. seem ,to the nation disadvantaged will, of course, curry its case into the 
ue ~Imtte.d ~~. any dts?~tc likely_ to lead to ruptme. . . assembly, unless, indeed, it may know that body to be similarly 
. 'Ihe piovtswn: of article 13 ~re .~uch broader. By ~ts .terms preJudiced.. To as ume that any other cour e of conduct will 
the rne~bers are made to a~ree that whe~ever an:y cll.spute be followed is to assert the incompetency of the contenders. 
shall an ~ ~etween th~m ,~·hich they r:ecogru~e to be smtable It is now important to inquire what is the effect of the re­
for . ·ubmtsston, to arb1trat10n, they Will. arbttrate the whole moval of a dispute from the council to the assembly. A careful 
snbJ~ct matter. shHly of the document will show that-

It 1::; then e.xpre ·ly declared that-
(1) "Disputes as to the interpretation ·of treaties"; THE POWER oF THE LEAGUE To FORCE THE SETTLEME -T oF 
(2) "Dispute as to any question of international law"; INTJillNATIONAL VISPUTES BY THE UNA~H.IOU DECISIONS OF 
(3) "Disputes aS to the e:tistence Of any fact which, if estab- THE COUNCIL MAY RE COMPLETELY NULLIFIED RY ANY 12 NO~-

Jishe<'l , would constitute a breach of any international obliga- COUNCIL MEMBERS OF THE ASS_EMBLY REFCSINO TO CONCUR IN 
tion ' ; . THE UNANIMOUS DECISION OF THE MEMBERS OF THE COUNCIL. 

( 4) "Disputes as to the extent and nature of the reparation To understand the above llropositiqn it is necessary to call 
to l.H,• lllade for any f'UCh breach" of international obligations I attention to the fact that it is proYid€d-
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· If the report by the .council -(upon disputes arising under s~ctions 12, 

13, J.ntl 1-l) is unanimously avt·eed to by the tnembers thereof_.,other than 
the rep•·esentatives of one or more of the parties to the d1sp~te, the 
them bers of · 'tile Teague -agree tTl at they wi.ll not ·go -to wat~ Wtth amJ 
pm·ty to tile. disputo whic1• complies with _ the -recom.mendahons of the 
t·epot·t. (Art. 15.) ' . _ 

The thing that everybody who is for this league des~res is 
that it shall make unanimous that the right to go to .war shqll 
cease. 
· But if the report i · not unanimous, then the Tight is rese·n·ed 
to any State to go to war if it sees fit. The language is: 

If the council fails to reach a ieport .which is unanimously agreeu to 
LJy the members thereof, ·· oiber than the representatives of one or 
more of the parties to the dispute, t11e members of, tl~e . leaque reserve to 
the·mselres the ri~;ht to ta.ke such action as they shall consider necessary 
for the maintenance of right and justice. (Art. 15.) . 

CI"'mly, therefore, a unanimous decision by the coun,cll is of 
the utmost importance in or.der that war may be p~e~ented, for 
lf there i · not such decision, the nations may immediately go to 
war, or at least ·at the end of three months. 

Yet "·ith the situation just described staring us in tlle face, we 
find the pro\i ion for the removal of the .dispute to the assembly. 
· Now w·e have the dispute before the assembly, and it comes 
tbere upon the request of either party, to state the whole matter 
briefly. 

When the controYersy goes to the assembly in order that its 
deci ion ma:r haYe the effect of a unanimous decision of the coun­
cil, the unanimous \ote of those member of the assembly who 
are members of the · council-barring the disputants-must be 
secured, and also a majority of the noncouncil members of the 
assembly. If that majority is not secured, then the case stands 
ns it would if it had remained in the cotmcil and that body had 
fniled to unanimously agree. The governing language is: 

In anv case referred to the assembly all the provisions of this article 
and of article 12 relating to action and powers of the council shall 
apply to the action and powers of the assembly, provided that the report 
made by the assembly, if concurred in by the representati-ves of those 
m embers of the league t·epresented on the council and of a m,ajority of 
the other members of tlle league, e:J:clusive in each case of the repre­
!:lentatin~s of the parties to the dispute, shall have the same force and 
effect as a report by the council concurred in by all the ~embers thereof 
other than the representative of one or more of the parhes. (Art. 15.) 

In tlte absence of a majority vote by the noncouncil lllembers 
of the as~·embly the case then is in ~actly the same condition as 
it would have been had it remained in the council and that body 
hall failed to reach a unanimous decision. What then would be 
the sih1ation? 

It is, as I ha\e already said, governeu by the language: 
If the council fails to reach a 1·eport tvhich is unanimously agreed to 

by the members thereof, other than the representatives of one or more of 
the parties to the dispute, the members of the league reserve to them­
seh·e~:; the right to take any such action as they shaJl consiller necessary 
for the maintenance of right and justice. (Art. 13.) 

That is to say, in the absence of a unanimous decision any 
nation is at liberty to go to war to enforce its claims or demands. 
It mn" " take such action as it shall consider necessary for the 
maint!mance of right and justice." 

Of course, ewry nation going to war claims to be going to 
maintain right and justice. 

The absence of a unanimous decision by the council gi\es to 
each • tate, or leaws to each State, the right to decide the ques­
tion for itself. All that is necessary, therefore, in order to 
authorize a State to go to war is that it shall secure a disagree­
ment in the council, or if it can not secure a disagreement in the 
couodl, it may remove the case to the assembly. If it there can 
secure a majority of the noncouncil members, it is prlvileged to 
ravage the earth at will, the league of nations and the dream of 
'\\Orld peace to the contrary notwithstanding. 

The assembly being thus vested with the tremendous power by 
refu~ing concurrence in a unanimous uecision of the council to 
deluge the world with war or by concurring to set in motion the 
allege(] vast coercive machinery of the league--as is claimed-to 
pre. erve the peace of the world, is nevertheless referred to sneer­
ingly by Senators and by the distinguished '\\Orld advocate of 
the league as a mere international debating society. 
- If it be a mere debating society, then it is the most worthless 
machinery ever conceived in the brain of man, asleep or awake, 
thinking or dreaming. 

THE POWER OF FINAL DECISION RESERVED TO THE ASSEMBLY 
GIVES TO THE BRITISH EliPIRE A DANGEROUS, IF NOT A DO~H­
NATING, CONTROL OF THE LEAGUE, AND WILL ENABLE IT IN 
CASE THE COUNCIL SHOlJLD EVER BE PREPARED TO RE~l>EB A 
DECISION AGAINST IT TO NULLIFY THE ACTION OF THE COUIS"CIL. 

A simple illustration will sene to point the accuracy of the 
statement just made. 

Assume that the United States has a dispute with tile British 
Empire. The Empire refuses to arbitrate and the case goes to 
the council. Great Britain learns that all. the members of the 
council not partie.· to the <lispute are of the unanimous opinion 

tbat the contention of the Uniteu States i& just. Thereupon 
Great Britain gives notice and the case is transferred to the 
assembly. The case comes on for decision. The sev~~ me~­
bers of the assembly-who _are also members of the co_uncil .fi:~d 
not parties to the controversy-namely, France, Italy, Japa~, 
Belgium, _ Greece, Spain, and ._Brazil, .all vote in favor of the 
United States. This leaves 23 members of the assembly who 
are not members of the council. . Unless .u majority -of the~e 
members-to wit, 12-y<;>_te to concur with the member;; of the 
council, then the decision stands exactly as a decision of the 
council would stand which was not concurred in by all the mem­
bers of the council. That is ~o .say, the decision will have no 
binding force or effect whatever. 

Great Britain can escape the effect of a unanimous uecision 
provided 12 of the 23 noncouncil members of the assembly vote 
with her. . 
. Accordingly the roll of the members of the assembly who are 

not member· of the council is called. Upon this roll are found 
the following countrie. : Canada, Australia, New Zealand, South 
Africa, and India. 

It needs no argument to prove that England starts witb 5 of 
the necessary 12 votes in her pocket. . 

Keither does it requir·e argument to show that Hedjaz, whose 
King is in tbe pay of the British Empire, will give an addi-
tional vote. . 

Like'\\i e, H is certain that the \Ote of Siam would be similarly 
control1ed. 

This woulll gi\e Great Britain 7 of the 12 votes necessary to 
block the effect of the unanimous decision of the council in 
favor of the United States. 1"'hus she only needs 5 more votes. 
- Can any candid man looking o\er the list of member States 

doubt that Briti ·h diplomacy and British gold and British 
power would secure the 5 necessary votes? 

Consider, in tlli~ connection, Liberia, Haiti, and other ·emi­
!Jarbarous ~Hates, in some of which . the governments are mere 
temporary military dictatorships established by first one revo­
lutionist ann then another, each seeking the office of ruler that 
he may loot the treasury anlllevy blackmail upon business. 

Great Britain ha an additional cert.:'lin \ote as soon as Persia 
joins, for she already holds that country in the hollow of her 
band. 

She can create other. at any time by employing her six: votes 
and her influence in the assembly to elect other British colonies 
and subject state.· as members. 

At this point we will be met by this contention: 
That the colonies and dependencies of the Briti..,h Empire 

nre constituent parts of the Empire, and therefore can not vote 
on any controver~:r to which the Empire is a party. 

That is a good place to stop and stick a pin. When the 
President said we would always have a veto power; that our 
one yote would protect us in every controversy, he forgot that in 
e\ery contro\er"y where our life is at stake, w'ilere 've are on 
trial, '"e have no \Oice and no vote, but alien states decide om· 
fate and settle our right to live. That evokes a smile of pleasure 
and satisfaction from the distinguished leader of th~ league 
forces. [Laughter and applause in the galleries.] 

If it were true, and it is not, as I shall show, that the colonies 
and dependencie · of Great Britain can not \ote in any contro­
versy to which the British Empire is a party, still the fact would 
remain that in all other world questions coming before the as­
sembly the empire would command six times the voting power 
of the United States. 

Innumerable instances might arise where the British Empire 
was not a party and yet her interests be opposed both to the 
wisht>s and interests of the United States. In all such ca ·es 
the predominance of her \Otes might be decisive and might gi\e 
her a material advantage, to our great injury. 

But is it true that the dominions and colonies are. barred 
from a vote in case.· where Great Britain is a party? I 
affirm-

First. THAT CANAD.\., A'GSTRALIA, So'GTII AFRICA, NEw ZEA­
LAND, AND l~DIA .ARE RECEIVED-INTO THE LEAGUE AS INDEPENDENT 
POWERS AND THAT THEY ABE ENTITLED To ALL THE RIGHTS OF ANY 
OTHER MEMBER, EXCEPT TIIAT THEY ARE IS"OT PRESE~TT~Y NAl!ED AS 
MEMBERS OF THE CO"C"NCIL. 

Second. TIIAT THESE DO~IL\--rONS AND COLONIES ARE, t JPOX ELEC­
'1'10.::\ BY THE ASSEMBLY, QUALIFIED TO TAKE SEATS IN THE COUN• 
CIL, THEIR BIGHT L~ THAT RESPECT BEING-SAVE THE FIVE PER­
:MA ENT ME~iBERS-EXACTLY TH~ SAME AS THE RIGHT OF ANY 
OTliER STATE, HOWEVER GREAT. 

Third. lN ANY SUCH ELECTION BY THE ASSE~fBLY THESE DOMIN• 
IONS AND 'COLONIES C~\.N AS MEMBERS ·o~ TII..~T 'BODY CAST THEIR 
UNITED VOTES I:'< Sv"'PPOBT Olf ANY ONE OR MORE OF THEIR NUMBER 
OR IN FAVOR OF A -y OTHER CANDTD.\TE FOR THE COU -en;, WHO l.IAY 
BE SUBSER\TF: .""T TO BTITTISJI l~L'ER!=STS. ' . 
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I am mnue t1mt th ~ \lew ha>e been challengell-indeed, 
lliey ha'" been contr<ITe:rted-by the Pt· si<Je11t. Pe:rmit me, 
therefore, to ·ubmit the proof: 

{a) Artide 1 read": ''1'he or.fg·i11al members of the league ·o.t 
nation han he those of fhe signatoiie named in the annex:' . 

Among ihe siguatorie · are to be found not only the 13ritiSb 
Empire, hnt al o Canada, Australia, New Zealand, India, and 
Ole Union of , outh Africa, each of the latter lgning exactly 
!\.' the United States and other great nation . 

To treat th m as anything but full memb r is to deny t11 
p1nin language of the inst:runlent. 

•(b) Article 1 further provides: 
.lily fully ·clf-gOl'!'rning State, oominion, or colony may b ·orue a 

mcmber-
.._l\..nd • o forth. 
It doe · not say may become " a part of a member " or may 

become "a memb r some of the time." It declares that all 
" !fUlly . ·elf-governing , tate.-" uominions, anu colonies" may be· 
come member,_. "Belf-governing State , dominions, .and colo· 
nies " are all groupeu together. The single requirement for 
membership i an election by the assembly. 

(c) The representatives of the Dominion of Canada, Au -
traliu, New Zealand, India, and the Union of South Africa all 
actually sat -on the pear-e councfl nnd toOk part in its proceed­
ings as fully as any nation, except the five great powers, which. 
of com:se, dominated. Frequently~ indeed, only th1·ee of the 
:n·eat powers sat to determine certain questions. 

It may he remarked .in ;pasSing that the Dominion of Canada 
took a more a.~tive part in tlle peace negotiations than many of 
tlle great na.:tiOll:s, nvo CanadiaDs sitting as representatives of 
the Dominian in the peace neg-otiations, while one of the three 
sat as the representative of the British Empire. 

(d) All of these dominions and ·colonies were represented by 
ministers, who signed for their respective Governments, al­
though Lloyd-George et al. had already appeared and signed, 
ue cribing thems lve.~ a. the representatives of "His Majesty 
tll.e King of ·the United Kingaonb Qj Great .Britain and IrelamZ 
and ot the Bt'it·is·h 4om.in.io11s beyond the seas, Em.peror of 

' l:ndia." These respeeti!vc state · -appeared anu signed ·by their 
lluly accredited agent . 

It is recited of those signing as follo,vs: 
Wno having rommUDi~ted their full powerF:, !oon<l in good and clue 

(Orin,. have AGR.EJ:D AS FOLLOWS : 

Then follows tbe peace treaty. 
(e) These" self-governiD ... dominions and colonie:·" were not 

o.n:ly pa1·ties to the making of -th~ trea1:y, repre ·ented by their 
duly authenticated agents, 'bmt the treaty itself has been sub­
mitted, or is in procc · of bein"' ¥ubmittetl, fo1· appro>al to 
the respective parliam nt of the e ' . ·elf~governing dominions 
and colonies." 

Within the past~O day;·, after full conslueration of the treaty, 
the Canadian Parliament solemnly approved the uocument. 

All thi seems to mal{e a .pretty conclusive shm-ving of tlle 
question I am discussing, w.hich is tile full and complete mem­
bership of the British dominions and colonies. 

Upon this poillt 'I pr ent the further evidence tllat such is 
the construction of the Briti ·h pre . and of the anadian Gov­
ernment itself. 

When the clau e " auy fully · elf-go-verning tate, dominion, 
or colony may become a member" wa.o;; written into the .n·eaty, 
the London Times declared that a · " the dominions are in this 
document recognized as nations before the wotld is a fact of 
l)rofound significn.nce in the history of these relations." 

At about the arne tirue British publicists declared the recog­
nition of dominions and colonies of Great Britain as the equal 
of great tates to be tl1e ·fine t triumph of British tate. man­
~hip L'l 200 years. 

On , eptembcr 3 Sir ltobert Boruen, l'rernicr of Cauada, in 
addre ing tile Canadian Parliament declared~ in answering the 
inquiry, "What arc the power antl what i. the . tanding of 
Canada in the league1 "-

The new and clc.finlte statu o! the dominioru; at the peace confer-
nee is further ma.nlfested in the constitution of the league of nations. 

Sinee they bad enjoyed the same status at the peace conference as 
that of Dlinor powers, we took the grollDd that the dominions should 
lJe similarly accepted in the future international xelationship con­
templated by . the league. The league or uatiom commission, while 
inclined to aecept tW in principle, diu not at the -outset accept all Its 
illlptications, PS was app-arent tn the first draft ot the covenant. This 
c.locument, bowe;cr, was pt'ofessedly tentative. Tl1e dom.imom• caBo 
1cas pressea, and in tlte final form, as amend.ecl and incorporated in 
the tt·caty of 11eace 1oitll Germany, tho status v-f the dominions as -to 
membership wul representation in t11C assembly ami the .council ivas 
(tilly t"ecoyni:red. They arc tQ bccmnc ?ne»Wcrs signatory of the trea:ty. 
ana U1re tawUJ ot the d.ocmne.nt 111akc 110 distinction bctuuum thCil~ anc~ 
other sigrultory tnembers-

Now, get tllis1 for. I ~ colniJ;Jg back to it-
An otfi,c·iaZ statcmCIJt as to the tt··uc intent and 1noaniJ1g of tile f}rovi­

sions ot the covenant in that regard '!Cas secured by me and is on t·ccol·d 
in the arcl!it·cs of the peace co1z{erence. 

The Brlti ·h premier goes on to tate that a similar que tlon 
ru·ose in respect to the constitution of the international labor or­
ganization and in substance ueclares that the l'epresentatives 
of the dominions ·nnd <Colonies fot·ced its revision . ·o as to recog­
nize their status in that organization as it hacl bern recognized in 
the league covenant. He then declared: 

I hope the House will t·eallze that the recognition and status accorded 
to the British doiDimons at tbe peace conferen.:e were not won without 
constant effort and firm insistence. In all these efforts the dominions 
bad the strong and unwa;erl.ng support of the British prlmc minister 
and his C€rlleagues. · 

Further on he tliscu ··es the future of the British Empir , anu 
in substance declares that the colonies ru·e to be recognized as 
nations in their dealing with the British Empir itself, held 
together, however, by what he say.· is a British league of nations . 

Referring back to the statement just quoted, I call attention 
to the clause in the statement of Sir Robert Borucn-

An official statement as to the iruc intent and meaning of the provi­
sions of the covenant in that regard (the status us to membership of the 
dominions and colonies) was secu.r d by me ana is on record ill the 
archives of tho peace conference. 

That official statement filed in the archlve.g of the peace con· 
ference was undoubtedly dlsclo ed in the House of Common.· 9f 
Canada on September 9 by Hon. AJ.·thur Lewis Sifton, mini ter 
of public·works, and one of the representatives of Canada at 
the Versailles conference, and one of the p'lenii)Otentia.rie who 
signed the treaty for the Domiflion. 

After concurring generally in the rt.atement made by Sir 
U.obert Borden as to the struggle of the Dominion's state..:men 
to secure the f·un rigllt to take part in the peac-e confercncr, he 
said: 

A11d, tmdoubtedly, tl£ey dia tcorl•­

The Canadian representatives-
in conjLuzctiotl with the permanent OtiJoial at tl~re Br£Us1~ Goccrn-
11~ent • • • tor the purpose .of ass•sting in tlte fon~at1on of the 
treaty that would be of nreat advantage to ·Gr-eat Britain, to the ad­
vantau.e ot the Britillh Empire; ana, as ta1· as possible, a fair and 
honorable treaty tor -the 1corld at large. 

That is the British view. It is a photogmph of the Bl'ilisll 
soul. I ~o not say that witll unkindne. s for Great Britain; 
sbe is not a monster, but she is a great power tllat first secures 
great :advantage to herself anu then, as tm· as 1>0· siblc, a tail' 
and lw·nora1J1c treaty for the ·othc.r fellow. 

I continue reading; I sho11ld not ba>, broken th thrrtHl of 
my discourse. I read on : 

That work-
That i .. , the work of . ecuring thi · re ·oguition-

w.as performed in connection with what I may call t llf• p ac tt't•at • 
p-roper. 

I continue read..i:Bg: 
The lea<ler of the opposition cont n<ls tltat we f'an not take an~· part 

in the league of nation • 
The President ·f)f the United State. c:Outenus that they call not 

take any part in the l-eague of nation·· U1at they tll'C Oiily mem­
bers of the council; that they lla\e not any authority.; that they 
are just ad.mitteu to a debating society. Let us f:f" what U1 . 
Canadians say : 

·The leade-r o-t the opposition con lends that we can nol take any part 
in :tho league o! nations. Let me .say that Gemenceau, President Wilson, 
and ,Lloyd-George disagreed absolutely with tltc honorabl gentleman iu 
that contention. · · 

IN PROOF DE THlB .llE :cBMI"l'TLD TID.;. :FOLLO\VI:XG J.ETTE.C . lO;";ED 
BY ~~CEAu, WILsoY, and GEORGE: 

The question having been rnised as to the meaning of article 4 of 
the league ·ot natioru; covenant, we have been requested by Sir Hobert 
Borden to state whether we concur ln his view that upon tbe true con­
struction or tbe first :u1u secona paragrafb. ol that article reprc cnta­
tives or the sel1-_governing dominion o tho British Empire may be 
selected or named as members of the council. We have no he itation 
in expressing our entire concurrence in this view. If there were any 
doubt it would be e.ntlrely removed by tbe fact that tbc article. arc 
not sui.Jj<>Ct to a narrow or technical coru;truction. 

( 'igned) G. CI,ElUJNCEA'C. 
WOODROW WILSOX. 
D. LLoYD-GEonuE. 

Dateu at the Quai D'Qr-·ay, l'n.ris, the Gth cJay of May, 1919. 
A debating society! [Laught r.] On the 6tll t.lay of ~lay 

this letter was written. On th . 10th !lay of S ptemb r thi 
body had so transformed it:elf that it hnu h€'.('Oill a. mere 
debating society in wl1ic:h vote are of no con. eqtwnce, wlll'thcr 
they are six or whellier they ar one ! 

Ob, meme1·y, memory 1 How quick your footprint fatle, anu 
on the sands of tim how futile it i. to write the record of the 
years! 

In view of t.hi. letter, which .·oleu.mly a sures the Caua<lian 
statesman that the dominions were so fully recognized as mem­
be.t·s that their representative.· were eligible to · ats ou the 
council, although the British Empire \vas ah·eauy made a perma­
nent member ot that body, it would eem that argument ought 
to cease, and that any contention that the lf-goYerning 
uominions and colonies are not recein<l as . erlarnte an<l inde-
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pendent entitie · with tl1C full right of membership as inde· 
pendent State in every case, ought to be no longer heard. 

1\lr. LODGE. l\1r. President, would it disturb the Senator 
if I lwuld ask him a qi1estion? 

The PRESIDENT pro tempore. Does the Senator from 
:Mis ouri yield to the Senator from )lassachusetto.? 

l\1r. REED. I yield; certainly. 
MI-. LODGE. I have listened to the reading of :that letter 

signed by M. Clemenceau and by Lloyd.George and by the 
President. As I understand it, they declare that -one of the 
self-governing dominions or colonies is eligible to a seat in the 
council. · 

Mr. REED. Undoubtedly. -
Mr. LODGE. Which is the Ilighcst ftmction. 
Mr. REED. Yes, sir. 
1\Ir. LODGE. But .the distinction the Presideut uraws, as 

I under tand it-the Senator will con-ect me if I am wrong­
is t.hat though they are eligible for the council they can not 
vote in the league. Is that about it? . 

l\Ir. REED. That seem to be it. [Laughter and npplau~e 
in the galleries.] 

The PRESIDEN-T pro tempore. Will the Senator suspend a 
moment? The Cliaii· has a duty to perform, imposed upon him 
by the rules. He does not intend to interfere unduly, but he 
giYe the galleries notice now that if there is further inter­
ruption in the course of the speech the Chair will regard it as 
l1is duty to clear the galleries. 

1\lr·. REED. 1\lr:- Pre&ident, I ho1>e the Chair will not be too 
hartl uvon the occtipants of the galleries. It is the only chance 
the American people are having to expres their opinion now­
adays, although I am not criticizing the Chair-the Chair is 
absolutely right-and I am not seeking to ha-ve the galleries 
applaud. The Chair is right. We ought to observe the rule all 
the time. We haYe not obser-ved it for about six or seven weeks. 
It i. a good time to begin now. 

The PRESIDEN'l' pro tempore. Let the Chair be fully llll­

der tood. 
1\!r." REED. I fully understand the Cilair. The Chair is 

right: 
The PRESIDENT pro tempore. Tile Chair is endeavoring to 

follow the custom adopted by the honored permanent occupant 
of the chair, and he does not intenu to clear the galleries be­
cau:e there may be applau e at the close of the speech of the 
Senator from Missouri [laughter] ; but he can not permit the 
continuous interruption of the speech hy expression of approval 
or disapproval. 

1\Ir. REED. 1\Ir. Presiuent, I congratulate llie Pre ·ident pro 
tempore. He bas drawn a distinction almo t as fine as that be­
tween moral and legal obligations. [Laughter.] An~·wny, we 
;;ret out from under the rule, and di Tegard it. 

TIIE PRESIDEXT'S CONTENTION. 

Tl!c President insists that t1ze (act that the Br-itish Empire has siJ) ·rotcs 
and the United States but one is uttet·ly immatet'ial. 

In his speech at Spokane on September 15, he said : 
There is another matter * • • that this covenant was an ar­

rangement for the dominance of Great Britain. They base that upon 
the fact that in the assembly of the council ~ix units of the British 
Empire are represented, whereas the ·united States is represented as 
only one unit. .Alike in the a~sembly anu the council, the vote of the 
United States is an absolute veto. We can always ,;eto, always offset, 
toith one vote the Bt·itish siJ) votes. I must say that I look 1oith pe,·tect 
philosophy upon tTie difference in number. ·{Quoted from the Wash­
ington Post, Sept. 13, 1919.) 

On Sept'ember 18 at San Franci~co, in a written ans,-.;·er to 
question · propounded by a San Francisco league of nations 
Oieanization, the President said: 

But it is not tl'Ue that the British Empir can outvote us in the league 
of nations and therefore control the action of the league, because in every 
nwtte1· ea:ccpt the admiss-ion of new tnembc1·s in the league 110 action can 
be taken without tile con-currence of a tman.flnous 1 otc of Ute repre­
sentatit;es of 1he States which arc membe1·s of the council, so that in 
all matters of action the affirmative vote of the United State is neces­
sary anti equivalent to the united vote of the representatives of the 
several parts of the British Empire. The united vote of the several 
parts of tM British· Eii1pire can not offset or overcome the -vote of the · 
United States. 

If it be true that the Dnited State · can always witil its one 
-vote offset the six -votes of the British Empire, then it is 
equally true that with one Yote the United States can offset 
the vote of the other 31 members of the league ; for if six times 
one is one, or the equivalent of one, by the same kind of mathe­
matics it is the equi-valent of thirty-one. 

The President's view is, however-and I want to state it 
fairly-that except upon the single question of the admission 
of new States the single -vote of llie United States can bar any 
action whatsoeYer by either the council or the assembly, be­
cause he holds that it requires unanimous action . . · , . 

It grieves me to be compelled to differ from the President, 
but. ~..-Hh all due respect I must insist that the rresident:s-

statement is erroneous to the last degree. He uttet·ly ove.J­
looks many controlling clauses of the agreement which he is 
now asking the American people to accept wHhout proper time 
for debate or consideration. He disregard. three importnnt 
facts: 

(1) That tclten tlle United States is a party 'in interest it is 
denied the right to 1:ote at all. It the case i.s befon~ the · 
cou-ncil, it is determined by tlzc members of that body not con­
cerned in the disp·ute. 

(2) It the case in which the United States· is i11terested is 
1·emoved to the assembly, again the United States, as a party 
in interest, is barred from voting; but the British Empire has 
six votes in tile assembly which it can cast either to create 
the necessary majority of the noncouncil members of the as­
sembly, which, concurring witil the decision of the members of 
the assembly, who are members of the council, will gi-ve to 
the decision of the assembly the full force and effect of a 
unanimous decision of the counciL Upon the contrary, it could 
cast those votes in the opposite direction; but that is not mate­
rial at this moment. 

(3) In a controversy between the United States and Great 
Britain, where neither is permitted to sit in judgment, the 
five colonies and dominions are, as I have· shown, and I think 
conclusively, us ind-ependent, self-governing · bodies, permitted 
to cast their votes, and may either form the necessary concur­
ring majority to make the unanimous decision in favor of Great 
Britain or they may be employed to destroy that majority, and 
thus depriYe the United States of the eft'ect of a unanimous 
decision . 

.All this I IlaYe sought to elaborate and demonstrate in the 
remarks heretofore made. I have already shown that tho 
ability to command !!! votes out of the 23 noncouncil members 
of the assembly is the power to either give to a decision by the 
assembly the effect of a unanimous decision of the council 
or to render such decision utterly nugatory. 

The e facts are not to be passed by lightly. They can not be 
di po ·ed of by ::iowers of rhetoric or obscured by generaliza­
tion altilough couciled in the most delicate diction. 

What are the controversies which are to be thrown in the 
assembly and on which, being ·a party to the dispute, we can pot 
sit and llierefore can not cast the one precious vote which 
would negative, according to the President, all other efforts, and 
to which the President so impressi-vely refers? 

The controversies are " any dispute likely to lead to a rup­
ture" (Art. 12) between the United State' anrl any other coun­
try; ail-

Disputes a!' to the interpretation of n treaty, as to any question or 
inter..national law, as to the exi tence of any fact which if established 
would constitute a breach of any international obligation, or as to 
the extent and natme of tbe reparation to be made for any such 
breach. * * * (Art. 13.) 

These questions, which cover the whole runge of our possible 
international disputes and involve questions -vital to our inter· 
ests, may be forced before the assembly for decision. 

~t\.gain, I repeat, when we are parties disputant we do not sit. 
'Vo have neither -voice nor -vote in the decision. 'Ve are on trial. 
We are parties litigant, if indeed we are not haled before tho 
tribunal like a prisoner brought to the bar of a criminal court. 
We therefore do not sit in judgment. We are not qualified for 
member hip on the jury where our single negati-ve -vote might 
count. 

1\Ir. JONES of New 1\lexlco. 1\lr. President--
The PRESIDENT pro tempore. Does the Senator from 1\.fi:­

souri yield to the Senator from New Mexico? 
1\Ir. REED. I yield. 
1\lr. JONES of New l\lexico. I simply wish to inquire of the 

Senator what difference there would be in the position of the 
United States whether it had one vote or six in the contingenc. 
to which the Senator has just referred? Would the privilege of 
having six -votes a-vail the United States any more than the one 
-vote? 

1\fr. REED. If the Uniteu States ·Ilad six votes she would be 
bun·eu with her six -votes, and she could not sit, and she could 
not count them; but her great antagonist-not in that contro­
versy perhaps, but in a thousand others, and perhaps directly 
interested, but not on the surface--Great Britain, sits here on 
the jury and has six members of that jury. That is the side of 
the case that the Senator from New Mexico and other Senators 
can not see. ·when you gi-ve a nation six times the vote " ·e 
have in every single controversy we have, where we arc not in 
conflict with her, she has six times the power in the league tllat 
we possess. 

Mr. JONES of New Mexico. 1\lr. Presiu(mt--
1\fr. REED. Just a moment. As I ha-ve shown, null I tlliuk 

conclusi-vely, if our controversy was with Gre-:tt BritRiu the Brit­
ish Empire could not sit, but her fi•e rolouiPH eonltl ~it-
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Mr. JONES of New ~Iexico. Assuming ·a ca e which· was not 
one of di pute between the United States and Great Britain, 
but to which the United States and some other country would 
be the parties, does the Senator believe that the Uniterl 
States would be prejudiced from the fact that England and' 
ber colonies together had six votes? Does the Senator feel 
that the colonies of Great Britain would be any more apt to 
decide against the United States than any of the other nation;t 
parties to this league? 

Mr. -REED. l\lr. President, that would just simply depend 
on the question. I start with the proposition that Great Britaiu 
now. as in the past, and in the future as in the pa t. is going to 
Jook out for Britisll interests, and if a question arose between 
the United Stutes and Italy in which the Britil:!h Empire had 
a particular interest, the British Empire :md her six votes­
would be cast solidly. 

Now, let me give you a case out of my mind, although a man 
ought not to attempt a thing of this kind while he is on his 
feet. Let us ru sume the United States has· a controversy with 
Belgium. We might as well talk plainly. Belgium only exi&1:s, 
and onl~· hns existed, because ~he is sustained by Great Britain. 
'J?hat is the reason, or one of tne reasons. that Great Brit:illn so 
quiekly went to war in defense of Belgium, because she was a 
buffer State, put there to- protect the British Channel. Let 
us as urne that we o-et iqto a controvet•sy with Belgium, and 
that that controversy \vith Belgiwn is of such a nature that 
it decision one way or the· other will affect the interests of the 
British Empire in sustaining that State in ~ particular con.fii .. 
tion. I would not blame Great Britain, sitting in this political 
tribnnal,_ thr t has not one o:t the atttibute of a court of justice, 
if ~lle voted in her own interest, as I know we w-ould vote in our 
own interest if we· had a man there fit to represent u . 

I must proceed~ I ' ill give you an· illustration. The con­
trover y i with Japan. That country, l'ike our own. is barret.t 
from voting. The case proceed. ·· t(} judgment. The seven mem-_ 
bers of the council,. sitting a member of tb a ·embly, are 
closely attached to Japan, or to Great Britain, the friend and 
ally of Jnpan; the· seveB members of the council sitting with 
the assembly vote a~nin t us; but om· ease is not yet lost if we 
can ·eeure the majorit~· of the 23 members of the a· ·embly wha 
are not member~· of the eoun~n. Then we save a unanimous­
derision ag~t in t us, anU; the-question is op n for us- to take ·uch 
action as we see fit. 

But when the roll i -called 12 of the 23 vote. are east again ·t 
us and we learn to· our- dismay that G of these votE>. w-ere cast 
by British dominil,ms and colonies, following the lead and 
answering to the dictate of the Imperial Govel'llment. We al o 
Jearn that the repre entative of Hedjaz, in the pay of G-reat 
Britain, has ca t another of the 12 fatal votes, and that iam, 
a vassar and corrupt State contl'olled by British influence, has 
addE>cl another fa tal vote. We turn in dismay from the ene, 
when we hear called the name of Liberia, Haiti', and· tlie other 
semibarbarous- and venal States. Surely it can uot be claimed 
that we can offset Gr at Britain' ~ six _ votes with om· . iogle· 
vote, for in that ca e we are not permitted to vot at all. 

J .. et us ~o back to that illustration a minute. l\fark you, 
the British Empire, as a member of the council, one of the 
permanent members, wants to decide against u , and ha 
voted that way. The seven mernocrs of-the council who are not 
rnembers of the controver y between us and Japan have voted 
against us. Our only means of escape i. · to . e ure 12 of the 23 
noncouncil members of-the assernbfy, and 5 of tho ·e are Blitish­
ers. Will they not follow the lead of the parent State , and 
the vote already cast? Is that any advantao-e to Great Britain: 
Might it be a disadvantage to u. ? 

That controversy, sir, if you pfease, is over the question of 
racial equality, the right of Japan to have her citizen· land 
in California and enjoy the same privileg s as the children of 
the native-born whites of that State. But when that con­
troversy comes up, we find Great Britain, that made a ecret 
treaty with Japan to rob China while China tood at her side, 
and- kept that treaty a secret~ from our Pre. ident, _at least, 
even while we were preparing for this war and winnig it-we 
find Great Britain now allied with Japan on this rnce question. 
Will it, sir, be of any disadvantage to us if he has six mo're 
votes in th~ assembly? The argument that it is not is· an 
argument that is bencat11 the level of confempt, an<l doe not: 
warrant our reply. 

There are some things fine pllra ·es can not do. All the fine 
phrases that ever were coined in the brain of a phra e maker 
never chane-ed a fact of life. 

I now return to my text. If it be ::trgucd that the picture, is· 
dark, I an wer that every page of history is bla-ck with similar 
pictures of selfishnes ·, perfidy, and double-dealing. When the· 
President was talking about his 14 points and- the establishment 

of -international justice-Gren1 Britain and Japan were secretly 
plo~g the dismemberment of China. When Chinese laborers 
were expiring in the trenches beneath the blast of German 
artillery in the cau e of the Allies their fatherland was being 
par:celed out by their associates in the war and their sacred 
cities surrendered to their great 1iva1 and antagonist. 

At the very time the President insi ted that our soldiers were 
going over the trenches inspired by visions of world justice 
and dreaming tbe dream that the day of eternal equity had 
dawned, while, when they were dying beside British soldiers 
in the cause of Great Britain, British statesmen were conceal· 
ing from the President the abominable and cruel treaties with 
Japan and Italy wrought out in the secret plottings and con­
spiracies of their diplomats. 

Let a question ever a· rise in - which the intere t~ of Great 
Britain are strongly opposed . to those of the United States, the 
six votes of Great Britain can be cast to our detriment or 
destruction, whilst we,- sitting at the bar of a packed court, 
are denied the privilege of casting even: one vote. 

Now I want to summarize the powers of the as embly, this 
despised debating society. I can not allude to that thing with­
out pointing to the arrant hypocri ·y, I almost said knavery,. of' 
inviting nations of the world into an organization,. sovereign 
nations·, as equals, tel.ting them they have a membership in one 
of those bodies, and then saying to them, " While you have a 
membership it does not amount to anything. You are mere 
children, fools, things that have been trifl-ed with." And yet we 
vreclaim that this is a great 'WOrld clemoeracy. If, sir, it be 
true that they have drawn 32 of the nations- of the world 
into t.bi league, and if they came believing in the doctrine of 
world democracy, and if having. come in illey have no power· to 
vote in the assembly,- no power that amounts t& anything, if 
they arc stripped of ev rytlling except the obligations of mem­
bership, then, ·instead of this being a world democracy, a temple 
of equality, it is a pitfall to which they have been lur'E>d, and 
inst&'ld of it being a great tribunal of justice it is a tribunal of 
power, where the master hip of the world ~s brought within the 
hands of four or five men, where three or four or five men can 
meet, a: they have recently met over in Europe, and determine 
to end the a1·mies of thi5 country to tight and die in other 
lands. 

The morning: paper t~ll us that they have ordered the United 
Sta~es marines into Fiume. wm they fight, or is it a mere at­
tempt to coerce Italian patriots into a surrender of a land they 
believe i theirs? Shall our trength be employed brutally to 
cru. h; and if o, at whose command? Is it the three or four 
men sitting in secret council. 3,000 miles-from the United Stat s 
who order the e troops into action? Beware ere you surrender 
tlu: contl·ol of your own Government. 

NO\Y, I ''ant to summarize the power of this a.~ embly. 
THE POWERS OF THEl ASSEMBLY SUMMARIZED. 

Briefly let us umm:arize the power. of the assembly aml lhs 
Yotes by whi-ch· it acts. 

(1) By a two-thirds Yote the as ernbly can increase its own 
membership. It may so exercise this power as to admit cn•ry 
self-goTcrning country, uominion, or colony, 1·egardless of its 
siz or the stat of it. civilization. 

(2) 'I'he a ·embly can specify the gua:ranties· which mu t b~ 
given by new mE>mber and, dictate the ·trength of their military, 
naval, and air forces. 

(3) The assembly by one-third vote, plu one vote. can exclude· 
from member hip any of the great European countries not named 
in the protocol. These countl'ies embrace in the aggregate more 
than one-half of the white people of the world. By the exerri e 
of the authority of exclusion, it may force the nations excluded 
into the organization of a rival league which would certainly 
result in a great conflagration. Upan the other hand, it might 
admit tho e with whom we h:wc no desire for partnership OL' 
other intimate relations. 

{4) The assembly can deny a member the right to withdraw 
uy deciding it has not fulfilled all its international obligations 
and all its obligations under t11e covenant. The decision prob­
ably has to be arrived at by a unanimous vote; but the trouble 
is the unanimous vote must be secm·ed by the as embly, alHl a 
single vote can probably bur a nation from withdrawing. 

(5) Tlie assembly Ti.as t1te tJower in its discretion at any H11w 
to s-zt-ppfant tozu· of the nine nwmbers of the cottncil ana to elect 
others i n their stead. This can probably-be done by a majority 
Yote. 

(~) The a mbly uy a majority Yotc can prevent the council 
. from creating additional permanent members of the council C'Y n 
though the council should unanimously vote for such incr·ea ·e. 

(7} The assembly oy a majority vote can prevent the council 
from creating additional- general members of tlie council eycn 

· though th~ council shoula unnnimou. ly -yotc for . uch increa ·c. 
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(8) The assembly can by a majol"ity vote prevent the council 

from appointing the secretary gene1·al, whom it has chosen by 
a unanimous vote. 

(9) Most impo-rtant ot all is the tact that the assembly is the 
cotcrt ot final t·esort in- . 

(a) All disp·utes between mem.bers likely to lead to 1·upture. 
(b) Disputes as to the intet·pretation of tt·eaties. 
(c) Disputes .as to any question of international lato. 
(d) Disprttes as to tlle ea:istence of any tact which, if estab~ 

l.ishecl would constit'ltte a breach of any internationa' obligation. 
(e) 'Disputes as to the nature and extent of the t·epa1·ation to 

be made fot· any sttcl/, bt·each of international obligation. 
The abo'l/e embraoe substantially every conceivable intema­

tionaz quest-ion, including tlwse in'l/oZving the vital interests of 
the country. 

In none of these disputes is the United States permitte(l to sit 
o1· vote if it is a pat·ty to tl!e dispute. 

In an of tllem the wwninwus vote of tl!e members of the 
council may be mtni{ie(l by the vote (as the league is now ot·gan­
ized) of 12 non council members of the assembly. 

(10) The a embly pos sses a general jurisdiction over "all 
matters within the sphere <>f action of the league or affecting 
the peace of the world." 

The grant of jurisdiction and authority is unlimited. Whether 
in such case the league must proceed by unanimous vote to make 
a decision binding or whether it acts by majority may be i~ 
doubt ; if a majority vote is sufficient, then the powers of the 
league for affirmati\e action are tremendous and practically 
unlimited. 

If a tmanimou Yote is required, then the ingle vote of any 
country could bar a un-animous decision and the case would 
stand, as would a case pending before the council in which that 
body failed to arrive at unanimous decision. That Lg to say, 
the contending nation would be at liberty to immediately go· to 
war. There se m to be no reason why the assembly might not 
in all cases a sert its juri dictiQn with the rest1lt above indi­
cated. 

To argue that an organization possessing the e great and 
fundamental powers is a m~re " debating society " i to talk in 
the teeth of the fact. 

IF THE LEAGUE IS CAPABLE OF PnESERVI-G THE PEACE OF THE 
WORLD, THEN IT MUST HAVE IMMENSE POWERS. 

The assembly pos esse the great basic controlling and creative 
powers· to which I have adverted. It is to the league substan­
tially what the stockholders of a corporation are to the body 
corporate. They can control its policy by electing its Doard o.f" 
directors and by asserting the fundamental rights ihherent in 
them as stockholders. To these rights I have else,vhere called 
attention. 

TilE LEAGUE. 

Its unlimited toorld ju1·isdi.ction. 

IN THE AGGREGATE THE LEAGUE IS GRANTED THE POWER TO CO. -
TllOL THE WORLD IN ALL INTERNATIONAL MATTERS A..:rii""D IN ALL Do­
MESTIC MATTEnS AFFECTING THE PEACE OF THE WORLD. 

I come now to a discussion of the powers of the league in the 
aggregate, regardless of whether the particular powers are ve~ted 
in the a sembly or council. At the risk of repetition, I call atten­
tion again to the language of the covenant: 

The assembly may deal at its meetings with any matter within the 
sphere of action of the league or affecting the peace of the world. 
(Art. 3.) 

Notice the next: 
The council may deal at its meetings with any matter within the 

sphere of action of the league or affecting the peace of the world. 
(Art. 4.) 

Identical, woru for word, except that the word .. council " i 
submitted for " assembly." 

Now listen, yon who talk about debating societies--
Mr. JONES of New Mexico. . Mr. President, I ha\e been very 

much interested in what the Senator has been pleased to term 
the general powers of the league. I will ask the Senator, sup­
pose the covenant had provided that the Senator from Missouri 
might on any occasion deal with any subject affecting the peace. 
of the world. \Vhat effect would that have in the control of 
the United States? 

1\Ir. REED. I do not know why the Senator asks a question 
like that. If it has any bearing whatever on the case, I do 
not get it. 

Mr. JONES of New Mexico. With the Senator's permission, 
I will make the illustration a little plainer. 

Mr. REED. If you will say that the Senator from Missouri 
sits as a member of the body and that that body can deal with 
any question that affects the peace of the world, and then if 
you will give him six \Otes like Great Britain, and the other 
nations one vote, I will show you what the Senator from Mis­
souri will do. [Laughter and applause in the galleries.] 

!\fr. JO~TES of New Mexico. I am willing to assume that 
the Senator from Mi~souri ha-s all the votes. i 

Mr. REED. All r1ght. 
Mr. JONES of New Mexico. Assuming that he has all the.

1 
votes of the assembly and could cast them as he sees fit, I 
should like to inqUire of the Senator how, through those votes, 
he could affect the sovereignty of the United States or affect 
the interests of the United States so far as controlling its 
action is concerned? 

l\Ir. REED. My dear sir, because we have specifically agreed 
when we entered this league that substantially every inter­
national question that may ~ver arise between us and any other 
power shall be decided by this league, and when we surrender 
to a body of foreign gentlemen the right to say what the 
United States shall do or shall not do in great questions affect­
ing its life, its death, we surrender its sovereignty to that 
tribunal, and I think if we do this we graze the edge of 
treason. 

I have read these two clauses and I have hitherto commented 
on the all-embracing jurisdiction conferred upon the league. 
That does not mean anything, according to the Senator from 
New Mexico~ and according to all the advocates of the league. 
We have driven you to a point where your only plea is im­
potency, powerlessness; but you forget that when you plead 
that you lack power, you plead that you are still-born. 

Mr. JONES of New Mexico. I do not care to-take the Sena­
tor's natue, but we do not plead impotency. What we do plead 
fQr is that in the fot~um of the world discussion and conference 
and counsel will have a very potent effect in settling the world's 
questions, and while we contend that the assembl;1 has no army 
and no navy and no police force, yet in the same way that the 
Pan American Union or The Hague conferences have influenced 
the world there will come great benefit to the world through 
this assembly, although it has neither army nor navy. 

l\Ir. REED. In other words, we are going to meet and talk it 
over. In other words, this body that is to control the passions 
of the world and that is given this broad and general and sweep­
ing jurisdiction can not do anything ·but meet and talk ft over. 
vVh<> can do it? What tribunal or what body of men have the 
power? 

l\lr. JONES of New 1\Iexico. None, unless the governments, 
through their re-presentatives in this league, should choose to 
exert power. 

Mr. REED. Are you willing to put in that it is to be nothing 
but a debating society? If so, we can end this right now. 
You can not stand here in one moment claiming that you have a 
power great enough to control the world and all of its evil pas­
sion~ and in the next moment, when you are driven to the wall 
and demonstration is made that that power may destroy our 
Republic, you can not tmn around and say it is only a debating 
society, it has not any power. There ought to be some good 
faith about this matter. 

l\lr. ·JONES of New Mexico. I agree with the Senator. 
Mr. REED. If this thing has no power let us write it in the 

fa.ce of the instrument that it has no power. Let us quit 
haggling about words. 

Mr. JONES of New 1\lexico. I will ask the Senator to point 
out what power it .does have. 

1\fr. REED. I have been pointing it out for three hours. 
[Applause-in the galleries.] 

1\Ir. JONES of New Mexico. I u e the word "power·· in the 
sense of force. 

Mr. REED. Let u ~ see. Are we going to have some more 
quibbling? Are we going to say this thing is not a thing of 
power becau e it itself does not have an· army and a navy, but it 
is a thing of power because its ipse dixit will set the armies and 
navies of the world in motion? If that is the dodge we are to 
hav~and I do not apply it to the Senator, of course--there 
never was a shyster who stood before a jury in a justice court 
that had the impudence to make that sort of a plea. It has to 
be either something or nothing. It does not make any difference~ 
sir, whether I myself am going by my own will to stal"t 5,000,000 
men marching across the earth armed to the teeth by my own 
dil"ect command or whether I can by a recommendation send 
the same 5,000,000 men forth with poisoned gas and death in 
other forms. 

Mr. JONES of New 1\fexico. l\lay I ask the Senator if the 
recommendation results in that, does it not mean that the 
recommendation carries such a spirit of fairness and bears a 
proposition which is so vital to the peace of the world at that 
time, that all these nations 'vill accept .that recommendation 
and act upon it? 

Mr. REED. No, no. Let me show you why. I am suTprised· 
that that question should have been asked. It means only that 
the recommendation shall have force in so far as the nations 
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want to olJey it. Who might want -to obey_ it? Germany's 
monarch concluded he wanted a world war, and he exercised 
the kind of influence about which the Senator is talking. He 
did not command the other nations to_ come forward, but he 
just intimated to his brother of Austri~ and his brother of 
Turkey and his brother-in-law of some other place that now 
was a good time to loot the world and clean it up generally, 
and so it appealeu so much to their conscience that they imme­
diately fell in line, just as the Senator's illustration points out. 

Mr. JONES of New l\fexico. Does the Senator expect the 
Unitoo States to fall into line under such circumstances? 

l\Ir. REED. I do not know whether they would or not; there 
have been so many foolish things done. But they might fall 
into line to crush us, sir. The trouble with you gentlemen who 
want to overturn the world is that you set up a propo ition of 
a great power and you forget it is only going to be for our 
benefit; you forget it may be used for .our ussas ·ination. You 
nssmne that it is going to be marshaled under the banner of 
..limight~· Gou, commanded only by archangels, seeking alone 
the good of mankind. You forget that it will be marshaled 
under the banners of great nations, bent upon do!ng exactly 
what England is doing now-grabbing the world--and -we may 
be tlw victims of it. 

But I say further than that, when the decision ls rendereu 
we aro bound to respond. Have we still got to stand here and 
uiscuss that question? . The United S_tates agrees to defen(l the 
frontier of every member of the league against attack ; and, 
having made that agreement, are we still sitting here to argue 
we .do not have to keep it; that we have the power to violate it, 
and, therefore, it amounts to nothing? I thought those who 
had uttered that sentiment had grown ashamed of it. To argue 
tllat the United States binds her~elf to abide by the decision of 
these tribunals, and then to say, "Oh, but we uo not have to 
keep it; Congress can refuse to keep it in the future," is to say 
that the United States will break her word, regard her tTeaties 
as scraps of -paper, write dishonor upon her brow, brand . her 
soul as that of a faith breaker, and place ru· in the catalogue 
of the most despised people of the world. 

So far as I am concerned, sir, if we ratify this treaty and 
agree to protect the frontiers of every member of the league 
and China ·ball attack Japan to get back Shantung, I will be 
compelled to \Ote, and you will all be compelled to vote, to 
s-end an army to Japan to defend against China. I will not 
sit here ·aying that I voted to ratify the treaty with a lie on 
my Jips, with perfidy in my heart, with a contemptible purpose 
to break the treaty whenever I want to, for if I :o act I shall 
brand myself as unworthy a seat at the council table of the 
worltl. The United States will not do it. 

Ob, what a miserable position you find yom·-·elve in. You 
come fot•varu l1ere pleading, "Here is a · great power that will 
control the -world." Answer: "It may hurt us." Your answer 
to that: "Oh, it has not any power; it is simply a debating 
. ·ociety ." Here is a mighty thing that can command the armies 
antl the naYles of the world, can put them in motion, set them 
swe<'ping overseas and marching acros lands; therefore, dan­
ger. Your an. wer, " It has nothing but an indirect influ­
ence." Our answer, 'Then your force is impotent." Your 
:-ms'Y<'J·, '' Oh, lJut our indirect force is quite as effective as a 
clirect force.' :Mr! President, the gorge rises; I " ... ill not finish it. 

I . tnrted to <'numerate the powers of the 1engu~. It has 
l10W('r- _ 

(2) To form ulate plans for the reuuction of armaments, which 
plan: when accepted by the Governments can never be exceeded 
without the-unanimous permission of the council. (Art. 8.) 

(3) AdYise touching the regulation of the private mannfac­
tnre of arms, and pas" upon the necessities of the members of 
the league not able to manufacture arm -· for themselves. 
(Art. . ) 

wm that llc an indirect power, or will it deny armies to the 
nation.· of t Lle world that may want at some time to establish 
independent go\ernrnents? "Oh, it is only indirect; we are 
merely going to debate that, but are going to get it done." 
That i .~ your logic. Tbe league bas also tbe power to-

( 4) Appoint a permanent commission to spy upon the mem­
bers of the league to a certain whether they ha\c given to other 
member: full information as to their armaments. military and 
naval programs, and industries adaptable to warlike purposes. 
(Art . nnd fi.} 

(5) In ca ·e of· any external aggression or threat of danger, 
to advise upon the means of enforcing the obligations of article 
10, which require members to defend each other against such 
nggres. ion. (Art.10.) , ' 

(6) To decide all disputes as to the interpretation of treaties; 
questions of international law; facts constituting a breach of in­
ternational law; and the extent and nature of reparation to be 
made. (;\rt.13.) 

(7) Upon failure to obey decisions rendered, the council pro­
poses what steps shall be taken to give effect thereto. (Art. 13.) 

(8) To formulate plans for the establishment of a permanent 
court ·of internation!il justice. (Art. 14.) 

(9) To decide that a dispute is one of domestic or interna ­
tional jurisdiction. (Art.15.) 

That is in this league covenant. 
(10) To decide whether a member bus reso1~ted to war in ills­

regard of its covenants under articles 12, 13, or 15 the effect 
of such decision being to find the defendant guiltY of an act 
of war. 

(11) To decide that a member of the league bas disregard tl 
its covenants under articles 12, 13, and 15, and thereupon to-

. Subject it-has it any power to subject a State?-to the . ev­
erance of all trade and financial relation. ; and to prevent all 
financial, commercial, or personal intercotll· e between the 
nationals of the State found guilty and the other member of 
the league. (Art. 16.) . 

(12) To recommend to the Governments of the member· of 
the league the military and naval forces and armaments tlwv 
shall contribute to punish the State found guilty. (Art. 16.) ~ 

Are we going to obey, keep faith and furnish our boys or are 
we going to repudiate the agreement? If we repudi~te the 
recommendation, every other State will do so, and your learne 
will fall to pieces. You can not have both a league of po;er 
and a league that is powerle . You can not go out and tell 
the American people one day-if I may drop into the ver­
nacular, which is now permissible--that you haYe a prize 
:fighter that can knock out anything that ever went into th 
ring and the next day or at the same time declare that he is 
paralyzed in both his legs and both his arms and that all he 
can do is to talk. [Laughter.] . 

(13) It has the power to declare any member of the league 
an outlaw. (Art. 16.) 

Does that mean anything? The league tells you what it 
means. It mea_ns that all intercourse is to be cut off; that good.· 
can not be shlpped to you. You are excommunicated. I do 
noLwant for a minute to offend anybody's religious sensibiliUes, 
but the man who wrote what would happen to a State that 
was cast out of the league must have read a papal bull of ex­
communication written in the fourteenth century. I say that 
with the utmost respect for that great church. When you are 
excommunicated and put out of the league your nationals can 
not trade; trade is cut off; commerce is destroyed. This is the 
thing that they are going to do to us in the name of humanity, 
and after they have put all this economic pressure on us 
then they are going to recommend the naval and other force. 
necessary. 

Let me once and for all explode this doctrine of modern 
humanitarianism. Humane war, if war can be humane, con­
sists in a situation where brave men with guns in their band 
stand upon the field of battle and each shoots at the other ; 
each is there to :fight and one or the other overcomes. That is 
war in its humane quality; but when you want war in it 
hellish quality, when you want the kind of war that i:s con­
ceived in the womb of hell and given birth through the brain: 
of fiends, conceive that kind of war where instead of men 
fighting on the field, and thus reducing one or the other to . ur­
render, the babies at home are starved. Economic pres. u·r is 
the last and final brutality of brutal war. They hope to break 
the line at the front by breaking the heart of the soldier at the 
front by pointing to him that his wife's face is pale and 
pinched ; that from the teeth of starvation she d1·a ws back the 
lips of want; that the little baby at her breast is tugging at :1. 

dry font; that its limbs are wasting and that death is written 
on its sweet little countenance. That is what you call economic 
pressure, is it? That is the humane proposition of modern re­
formers. It is the most :fiendish thing ever conceived. Poison 
gas is decent ·compared with it; the torch is re pectable ; the 
thumb screw becomes an instrument of lov_e, and the lash only 
the gentle means of care sing your enemy. . 

Mr. JONES of New Mexico. Mr. President, I hould 1ike to 
inquire of the Senator if he has ever known of any war in tll· 
history of the world where the combatants did not tri\ in 
every possible w~y to prevent supplies going to their adYer arie. ·? 

Mr. REED. I knew the Senator would get there. Of cour. 4?, 
t11at has been done in wars--

Mr. JONES of New l\Iexico. Ha · tllerc ever lJeen a w:u 
when it was not done? 

Mr. REED. And · it bu. always been regarded n the m 1St 
brutal part of war. Now, th"' Senator, . tanding with th() 
prophesy of the millennium in one hand anti in the ot11er the' 
dove of peace, proclaims 'Yith his lips that -we will pre erYe the 
most damnable ·and hellish char&cteristic of war, and we will 
call it economic pre~sure. \Vhy uo you go back and argue for 
atrocities by snying that atrocities have heretofore b<'en emu-
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mitt<><l?. I thongllf we wer to ha>e no more atrocities, but oniy 
swee~ loYe, the . lullaby of mothers mingling with the cooing of 
infant~, the laughter ppon the lips of inen mingling with the 
sonO's of joy upon the tongue of childhood. And over yonder 
comes the glorion orb, the orb of the millennium, sending itS 
wondrous color into th:e night of ignorance and feal.·; anti rid­
ing hE>re in it. · f-ull effulgence, riding upon the white ·hor e of 
peace and of promise, is the distinguished Senator from New 
Mexico, the un like a halo behind illm, nnd in ·his hand l1e 
proclaims the new doctiine of the millenium: "We will will 
'~ar by star'"ing babies to death!" [Laughter.] · · 

l\lr. President, let us see whetl1er there is ::my power of wat· 
vested here. 

(14) The council may take jurisdiction and llecide disputes 
bet"\\·een members of the league and States not members and 
decide dispute between two States ·neither of which are mem­
bers, '"hethe1· the nonmember .Stntes consent or not. (A.rt. 17.) 

(13) In the case ju t mentioned the council is expressly 
aut110rized to make war upon the State I:laving the di pute. 
The language is : 

Thl:' council may take such m easures ancl make st~ch t·ecommenda:ti:ons 
as 1Dill pret·ent 1NJ8tilities and wm result in fhe settlement of the dispute. 

The rfght to take tlle measures aforesaid i the right to- em­
ploy armed forf'e and to make war. (Art. 17.) 

. •• Tile council may take such measures * '~ ··· as will pre· 
Yent hostilities.'' There is no limit to that. What are thos~ 
mea~ures? Tl1e international army that you know is goin;; 
to be formed, the nucleus of which is now in Europe, where. 
according to the an·angement we have made, we have got to 
keep om· troops for 15 years. How long d-o you suppose it will 
be, with the good internationalists at the helm, until we will 
be <'Ontributing? Why did the Secretary of War come before 
the ~lilitary Affairs Committee and testify tl'l3t he ha<l to have 
500,000 h·oops? We never Ila<l to have them before. Wlly did 
the 'hief of Staff swear that he had to have that 50 ,000 
troops in order to comply with om obligations under the 
league? A.nd why did Josephus Daniels ask for :nearly a. bil­
lion dollars to build fighting ship when .ther is to be no more 
"'nr? How can you go out to the people of this country-how 
dare you go to the peopie-and tell the mothers that there will 
be no inotre war if this league is created, yet asking fo~: th~ 
mightiest Navy that ever was constructed nnde~: any one order?: 

l\lr. JOl\TES of Tew 1\Iexico. lUr. P1·esident, will the Senator 
yield? 

ThB PRESIDE~~ pro terHpore. Does the Senntor from 1\.Lis­
. som·i yield to the Senator from New l\fexico? 

1\fr. REED. I do. 
1\.Ir. JONES of New 1\Iexico. If we do not ha Ye this len:aue 

of nations, does not the Senator belieTe that we will have to 
have a large Army and n large Navy, and much larger than 
we \Yould ha Ye to hav-e if we dicl not have this league·? 

lUr. REED. Kot at all, sir. Let me puncture that balloon. 
[Lau"hter.] It has floate<l around here long enough. 'Vhy 
will we have to have it? We got along here in tllis worl<I v-ery 
well for a long while with an Army of 25,000, without auy Navy 
at all, and we built a few ship . Then they increased our 
.Army, for om· population had enormously in<!reased, and we 
had what amounted to about a pollee fore . In the days of 
Roo, Yelt and Taft we had an authorized Army of 75,00(} to 
85,000. Did m get along all riO'ht? Yes. Did anyboay come 
over here to destroy us? No. 'Vho u going to carne now and 
destroy u ? 

Now, let us be hone t. Let us be fair to the A.merlc::m people. 
Anyway, let u · be fair to ourselves. A man may lie to his 
neigllbor; he may lie to his wife ~ .there may possibly be some 
reason for both at times [laughter] ; but nobody ever ought to­
lie to himself. Who is going to destroy us? 

Is it going to be A.ustria? We have rent her limb- from limb, 
and have left her a dismembered State. She naturally mjght 
want to lick u , but what i.& she going to do it with 1 We 
have taken her guns. We· have disarmed her. 

Germany? Now, I do not think we need be afraid of ~r:. 
many. There bas been ::r good deal of talk about "putting up 
or slmtting up," and ~ suppose it is temerity on the part of 
anybody, after having. been challenged to "put up," if he dares 
utter a sentenee; but I say, while I do not want to practice 
cr·ueity on the German peopie at an, that Germany ought to 
have been di membered just as Austria was. She was vut 
together about 50 years ago for the purpooe of making a great 
war power. S1le embraced, I tllink, 26 principalities, inde­
pendent State , and kingdoms. and she could hn:ve been taken 
apart for the same reason ; but I waive ff:la-t. Slle is aisarmed. 
She i not allowed to make any guns. Th-ey have taken her· 
coal mines. They have taken her ships. rs. Germany to come 
over here and destroy us? And if she does, are England and 

France, that we rescued, going to, stand there and see her 
C€JIDe here? And if she does: come, what will be her fate? 
Now, I a~sm;ne that we are going to have sense enough next 
time to have some guns ; and if you hav-e the guns, .the expe-
rien{!e of thi war- hfts· shown what 'Till happen. · 

Well, Germany-anybody that is afraid of Germany for the 
next 50 years either reckons upon the fact that our associates 
over thek'e are going to turn in and help heT or he reckons 
without very much judgment. 

Then who is going- to do it, s1r~ Is it going to be England? 
The ·one great power that might hurt us is England. I am not 
so much of an Anglomaniue that I am sure she might not at­
tempt it under some circumstances; but would England, with 
th.e blood of our sons yet fresh u])on her banners, bespattered 
there by the shen and shrapnel fire of Germans, come o>er 
here to destroy us'?' If so, l want-no partnership with her in 
the league of nation . [Applause in the galleries..] 

Would France eome-Franee~ whose soil is made sacred by 
the dead bodies, the decaying dust of 50,000 Amer·ican boys 
who went. to their deatlr with cheer · upon their lips in the · 
d:e:fen e of France more than in the defense of ourselves'? 
Will France come to pay us hack in that com of per.fidy and 
dishonor whicfi she would deal ou:t to us were she to at­
tack usr 

Well, then, who will attack us? There ren.utins but one 
pos ible nation, aml that is .Japan; · and you, by· this· in!'arnous 
treaty, propose to ratify the turning over . to .Japan of 40,000,· 
000 Chinamen and to allow her to keep 20,000,000 Koreans, 
thus raising be1.· for the first time in the history of the world 
to a great international power. Who is going to come over 
here and make it necessary to hav-e this mighty army and tllis 
navy? And if .Japan does ever come, to quote the phmse 
of an<>ther, we wm welcome h-er with bloody hands to hos­
pitable grave r. 

What is going to make this. great army nece .sary? Is it 
true, now, that if we do not enter the league of nations France 
:md Japan and Great Britaip- will join in- a conspiracy to desb·oy 
us? If that be the quality of their civilization, if that be the 
character of these- natio1 , ti1en. I join in the prayer of Thomas 
Jefferson: "'Vould to God that the Atlantic Ocean were a sen 
of· fire, ~ parating us :forev-er from these other lands." If that 
be the kind and character of 1W.tio11s yotL are inviting fnta- thl. · 
partnership, tlwn I say, pray God to forgive you for ever think­
ing of inviting them into a council with the United Stutes. 

These bugaboo& will pa s away. Of course, we will have 
some guns, and \\e wiTt t.I:..'lin ou:r boys some, and we will ha>e 
some ships; and if I were as. sure of. Great Britain's love aru.1 
f.J:i ndsbip- as you geutlem~n wflo advocate this league, I would_ 
not build tlle ships; but I am not quite sure ~Great Britain. 

1\lr . .JO~ES of Ne>Y 1\re:rico. lUr. Pr-e ideDt--
The PRESIDENT pro tempore. Does the Senatflr from 1\lis­

oouri yield to the Senator fro-m New Mexico·? 
l\II·~ REED. 1 do. 
l\.Ir. JO.dES of New Mexico.. Th~n the Senator believes we 

will not need an army and navy, because the millennium · has 
already arrived? 

Mr. REED. Indeed: I <lo not. 1 uo not think we need this 
great army and n..'lvy because the conditions are to-day sub-­
stantially what they were before the war, u-cept that Germany · 
has been whfi>ped; England and France are bankrupt; the only 
nations that can. hurt l1& are comparative-ly less powerful than 
they were before, and we- do not need to have the millennium. 
or aiD! go half crazy, and dream dreams, and see isi<>rrs, and 
catch at thing in t~e air [laughter] in order to esca~ the 
burden of great military estabUshments in this countr·y. 

Let me tell you somethlng. There was a time whe-n a lot of 
the people in the world-and I believe that is the reason. wll:v w 
got info this war-believed that the Yankee, as th.ey call us, 
was a fat, sleek,. OTerfed Iou.nge-lizard; that he would not fight; 
that he could not figbt; that he was chasing- dollars, and had 
no spirit in him that IllilEfe it possible fo:r him to go. out and die>~ 

And so Germany threw the glove in our face. But that mis­
take will n<>t be made- again for a century of time. [.Applause 
in the galleries.] Tiley :found out you can take n: boy off an 
American farm and land him in France, and in two weeks' time 
he could go over the top with the best of them. They found 
aut the e soldiers did not n~e.d the discipline of camp and of 
military establishment. They already Imd the disci:ptlne of 
AmericruL citizenship. They found out that these. men could 
laugB. in the face of death; and that tl1ey coul.d ga down into the 
shadows with a smile upon their lips-. . They found 0-ut that we 
can rrrise l();,QeOJ)OO men, if' we have to, and that an the pow_ers 
o.f ea.tin and hen e:nn not wfiip' us. on our own soil. (Applause: 
in. the galleries:] 

I am not care(£ about this thing. 
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· I want to finish this. speech. I am nearly through. I wish 
I llad not permitted an interruption, because I ha'\"e . made the 
speech interminably long. 

( 16) To advise the reconsideration of treaties. (Art. 19.} 
(17) To advise regarding the changing of international condi­

tions who ·e contim1ancc might, in its opinion, endanger tho 
peace. {Art. 19.) 

(18} To e ~tablish mandatories and determine what States 
shall be placed under tutelage and guardia~sbip, al!~ regq.l~te . 
the condition. and laws under which millions of their inhabitants 
.·hall live. (Art. 22.) · . _ 

(19) As members of the international labor organization pro­
vided for in part 13 of the peace treaty, it undertakes in eyery 
part of the world, · including the United States, to regulate the 
hours of work ; the labor supply ; the prevention of unemploy­
ment; the provision of adequate living wages; tho protection of 
the worker ngainst sickness, disease. and injury; the pr.otection 
of children, young persons, and women; to secure provision for 
old age and injury ; protection of the interests _of workers when 
employed in countries other than their own; to secure recogni­
tion of the principle of freedom of association; and to bring 
about t11e organization of vocational and technical education 
arid other measures. (Art 23; and pt. 13, art. 387.} 

( 20) It undertakes general supervision over the traffic in 
women, children, opium, and other dangerous drugs. (Art. 23.) 

( 21) It undertakes the supervision of the trade in arms and 
munitions with countries which, in its opinion, ·honld be regu­
la ted. (Art. 23.) 

(22) It undertakes the regulatio.J,l. of communication and tran­
sit of the commerce of all members Of ~e league. (Art. 23.) 

(23) It undertakes the prevention and control of disease. 
(Art. 23.} 

( 24) It a ssumes general jurisdiction and control over all in.­
ternational bureaus and commissions now established for the 
regulation of matters of international interest. (Art. 24.) 

(25) It agrees to promote the establishment of Heel Cross 
organizations to prevent disease throughout the world. (Art. 
25.) 

And now, on top of all these powers and as a capsheaf, I call 
attention to article 11, which provides: 

.Any war or threat or war, whether immediately affecting any of the 
members of the league or not, is hereby declared a matter of concern 
to the whole league, and the league-

Not the States, but the league-
shall take any action that may be deemed wise and c{fectuCLZ to safe­
guard the peace of nations . . In case ax;ty such emergency should arise, 
the secretary gen eral shall, on the request or any tnembc1· of tire league, 
forthwith summon a meeting of the council. 

It is also declar('d t·l be the friendly right of each member of the 
league to bring to the attention of the assefltbly ot· of the council any 
circum.stan.ce tohatever affecting international relations whicll threatens 
to disturb either the peace or the gooa understanding bettoeeu ·nations 
upon whicl~ peace depends. 

What I want to drive home is that the true construction of 
this article (c), its purpose and effect, was disclosed in the 
speech of the President at Indianapolis on September 4. He 
said: - · 

Article 11 is my favorite article in the treaty. • • • At present 
tve 'have to m i nd our oWtl business, but tmde1· the cot:enant ot the 
l eague of 11ations w e can rnind other peoples' business. 

· Very true. but at the same time we acquire the right under 
article 11 to "mind the business" of the other nations of t:3e 
world we grant to them the right to mind our business. 

When '"'e enter the league the provisions of the covenant bind 
us the same as they bind all other nations. When they grant to 
us the right to " attend to their business," we likewise grant to 
them the right to " attend to our business." 

When George Washington Cf1mpelled Cornwallis to haul down 
the flag of Great Britain at Yorktown he established the right 
of the American citizens to attend to the bu iness of America. 

When Woodrow Wilson left the peace table at Versailles he 
ha<.l sought to grant the right to attend to America's business 
to the reprE:>sentatives of 31. alien nations. 

Where Washington fought to establish the right of this Na­
tion as a sovereign to control its _own affairs, Woodrow Wilson 
counsels with the repro entatives of kings to transfer the 
sovereignty Washington gained to a league which they will 
dominate. 

Dropping into common phraseology, and acconling to tile 
President, when America acquires the right to "stick her nose" 
into the "business" of 31. alien States, Sh(> gives tho right to 31 
alien States to "stick their 31 alien noses" into the business 
of the United States. [Laughter.] 
· The man who-is willicg to give to any_ nation or assemblage of 
nations the right to mind the business of the American people 
ought to disclaim American citizenship and emigrate to tlie 
country he is willing to ha•c mind America's b_usiness for her. 

In this connection and as showing the bent of the President's 
miud, I quote the following from his speech at Kan.::as City on 
Sept~mber 6 : · 

I have, let me say without lhe ·lightes t alfeclalion, the greate t r e­
spect for the United Sta-.:es Senate; but, my fellow citizen , I b.ave come 
to fight for a cause. That cause--the league of nations-is grcatet· than 
tiLe Senate. It is greater tllan tile Gorernm eu t. Il i t! a:; grea t as t he 
cause of mankind. 

I decline to help set up any goyernment greatel' thun that 
established by the fathers, baptized in the blood of patriots 
from the lanes of Lexington to the forests of the Argonne, sancti­
fied by tile tears of all the mothers whose heroic ons went 
down to death t() sustain its glory and independence-the GoY­
ernment of the United States of Ameri ca. [Prolonged npplanse 
on the floor and in the galleries.] · 

APP~DIX. 
l\.JJAT THE LEAG U•: OF .NATIO~S )lE A ~ ::; F Or: ..l :.Ua:l l' .\ . 

[An auuress in Denver before the CoJm·ado Bankl'rR' Association nt it :> 
annual convention, Sept. 12, HH9, l•y Lee l\Icrlwetbcr. ) 

"To every man there comes at some time in his life one molll nt 
bigger than any of the other~. one ·upreme moment when a 
great decision must be made, n deci. ·ion which may make ol' 
mar his career. So, too, it i. with nations, and ~mch a moment 
now confronts the American people. A grave problem face::; u . 
If that problem is not '"isely decide<l, the freedom we hav, 
thus far had from Old World wurs will Yanish foreYer. Th 
splendiu advantages r esulting f rom our national youth and 
from om· geograpllical position, 3,000 miles distant from the 
nearest of Europe's quarrelsome kingdoms and empil·es, will be 
thrown away;· instead of bein" left free to <leciue for ourselve: 
when it is our interest allll duty to incur the terrible sacrifice: 
always incident to war, ~<\merica will be bound by ~olemn treaty 
to take part in any war that may break out in any part of th, 
world. It will not be for the American people to say that Ameri­
can sons shall fight and die in foreign wru·s. Article 10 of the 
league of nations covenant expressly binds us to ' preserve the 
territorial integrity ' of more than 40 foreign nations from ' ex­
ternal aggression ' ; and the same article says that the council 
of the league shall advi ·c us ' upon tbe means by which ' our 
'obligations shall be fulfilled.' l\Iark well the word '.::;hall.' 
The. league council, not the Aruel'ic:::tn people, decides when the 
.American people must wage war, how many ... \.merican li-re.· 
shall be sacrificed, and how many .American dollar~ shall be spent. 

"For 125 years, by following ·washington~s . wise advice t o 
mind our own affairs, to let other nations mind theirs, and stead­
fastly to avoid entangling foreign alliances, America has waxell 
peaceful, powerful, and prosperous. In the 105 years ending in 
1917 Europe fought one bloody war after another, but not into 
a single one of her more than 60 wars did it become either out· 
duty or interest to enter. In 1917 an exceptional crisis forcell 
us to fight a brutal military autocracy that had insulted our 
flag and murdered our citizens on the high seas of the world. 
Becau e we were obliged to wage this one . war out of 60 war::; 
that Europe fought in the nineteenth century it is now pro­
posed to sign a treaty t hat binds us to take part in every future 
war that may be fo_ught in any part of · the worlq. - And thi~ 
regardless of whether those f utul'e wars haYe even a r cmot 
connection with American rights or interests. 

"To justify this astounding policy men of high rank anll 
official power preach strange doctrines and propound trange 
questions. They a k if we want to break the heart of Europe? 
Let us ask them if they want to break the heart of America, 
if they \Yant to barter away the independence of America? No 
man want to break tho heart of Europe, but frankly, if forced 
to make a choice I would rather break the heart of Europe than 
crush the spirit of America and barter awliy the independence 
of my native land. 

" The men urging us to abandon the policy of minding our 
own business, the men who want America to· meddle in Europe's 
affairs, give no logical reasons for their amazing scheme. They 
deal only in glittering generalities. They support their position 
only by bold assertions. 'Illey talk only of Yisions and Yoic s 
in the air. 

"l\fy friends, I, too, hear voices in tho air-the voices of 'Vash­
ington, of Lincoln, of ~fcK.inley, of Gro,""er Cleveland, of that 
great American, Theodore Roosevelt. I hear t)le voices ·of thou~ 
sands of Americans who gave their lives that our country may 
live free and great and powerful. And these voices are be­
seeching me, they are beseeching you, my countrymen, to pre­
serve America's independence. They beg_ you to keep out of 
Europe's race and religio]ls wars. They i.n.1plore you not to give 
away with the pen what Washington won with t_he sword. 
Whatever others may do, I shall heed these voices rather than 
the voices of internntionali . t:· who talk . ·o mtwh of the ' hearts 

.. 
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of men evet·ywhere' that they forget the hearts of men in 
America ; of dreamers who, to save the heart of Europe from 
brenking, are willing to break the heart of America; of vision· 
ary idealists who are willing to see America's sons fight and die 
in the wars of foreign lands with whose affairs America is not 
even remotely connected. 

"The men who urge America to abandon "\Vashington's ad: 
yice · to keep out of entangling foreign alliances, the men ·who 
want America to embark upon strange and stormy seas the 
oppo ·ite shore of which may be so rockbound as to dash our 
ship of state to destruction-these men deal in abuse rather 
than in appeals to reason. They denounce as pygmy minds with 
narrow vision all who prefer common sense to their visions and 
their voices in the air. Though they denounce my mind as 
pygmy and my vision as narrow, that shall not deter me from 
telling you frankly that my thoughts have ever been, and ever 
shall he, of my own people and of my own native America. 

" Three years ago I went to France a nationaiist; when I 
came back a few months ago I was more of a nationalist than 
before. No rnatte·r how blind a man may be, he can not remain 
three years in the · Old 'Vorld amid 57 varieties of peoples, 57 
different races and religions, each race, each religion the age­
long cau e of uncounted feuds and wars and not become more of 
a nationalist, more of an American, than ever. When my war 
work in France ended and the clang and clamor of Europe's 
clashing interests faded from my ears ; when at last I turned 
my bnck upon the many-tongued natfons, each of them greedily 
grabbing the spoils awarded them as victors in a World War; 
,,·hen we entered New York Harbor and suddenly the Statue of 
Liberty towered high above us-ah, my friends, I confess to you 
tllut . tatue then seemed to me the most beautiful sight my eyes 
had ever beheld, and I understood what the soldier by my side 
meant n·hen he exclaimed to the Goddess of Liberty: 

" 'Old girl, I love you; but ·if ever you want to see me again 
you'll have to turn your head and look toward the shore!' 

"That soldier was content to remain the rest of -his life in 
America. If another military colossus murders our citizens and 
in~ults our flag us G{'rmany did, that soldier will be ready to 
eros the seas and fight again. But he will never be ready to 
eros · the seas to fight in a war l>etween foreign nations about 
controversies that do not concern either tbe ,interest or the duty 
of America. Where there is one world war in which America 
mw t perforce take a part, there are scores of small wars in 
which there is no ·reason on earth why we should interfere, and 
that soldier knows the league of nations covenant, as now drawn, 
vi'ill force us into those small wars, because article 10 of that cov­
enant in express terms binds America to 'preserve as against 
external aggression the territorial integrity * * * of all mem-
bers of the league.' · 

"If anybody attacks something you have pledged your honor 
to ' preserve.' the only way you can keep your pledge wilJ be to 
fight the fellow who makes the attack. For instance, should 
China try to recover Shantung, which was carved by the sword 
out of her heart and given to Japan, not because Japan bas a 
right to own a part of China but because Japan is strong and 
Chinn is weak, that wi1l be 'external aggression' by China 
against Japan-and article 10 binds us to preserve Japan's ter­
ritorial integrity from '{'Xternal aggression.' 

" Is it possible democratic America wants to fight for a 
despotic empire's ' right ' to retain possession of another coun­
try's land; -and that, too, of a country that is Ame1ica's fTiend, 
of a country that stood by America's side in the fight against 
Prnssian autocracy? _ Chimi. ft:Irnished men, ships, and money 
to help defeat Germany; _and we reward her by assenting to 
Japan's ·forCibly taking from China one of her richest Prov­
inces. Is ·rwt that shameful ·enough without pledging ourselves 
to use our fleets and armies to protect Japan if ever China seeks 
to_ un(lo the wrong done her? Suppose the Paris peace confer­
ence had given England New York; ~hat would be thought of 
France if she not only assented to that crime, but if she also 
signed a · treaty pledging the use of French armies and French 
fleets to fight us if ·we ever tried to take New York back again 
and replace it among our list of American States? Such a 
thing is, of course, unthinkable; the might and majesty of the 
Americim_ ~epubljc is now known to all the world, and peace 
commissioners, when they rob a country of a Province, are 
careful .not to select a rich and -powerful Nation like ours. But 
the princfple is the same. The Paris commissioners had no 
more righ~ to give_ a Province of China to Japan than they had 
to give an American State to England. And so, fellow citizens 
.i? spite .~f t~e g~eat r.espect I feel for our President, I dare say 
to you, m first assentmg to the rape of China and then in ask· 
ing us to ~ccept article 10, which binds America to gnara~te,e 
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;Tapan in the permanent possession of her ill-gotten spoils, Presi­
dent Wilson made a frightful mistake. 

"Recently Archbishop Glennon, of St. Louis, said: 
" ' Every act of conquest, every acre of ground stoleJ?., every 

land looted and taken over by the looter comes now, through 
article 10, for the world's benediction and protection. 

"'And not only do we give through this article our approval 
and benediction to all the successful crimes of history, but we 
guarantee protection to the criminals!' 

" Splendid words ! Splendid ai·chbishop! . 
" I am not a Catholic, but I am ari American and I recognize; 

I admire, I love a patriot when I see him, regardless of his race, 
creed, or religion. America is fortunate in owning such patriots. 
And A.nlerica is fortunate in having a Senate which dares do 
its duty in the face of popular clamor and despite the threats of 
men of exalted place and power. Those of us who remember 
our history recall that 20 centuries ago there .was ~ republic 
whose dominion -stopped only at the limits of the then known 
world. But that great republic became a despotism and the 
Roman Senate degenerated into a bunch of rubber-stamp pup. 
pets because it centered in C::.esar's hands, one after the other, 
all the powers of the Roman State. 

"Thank God, my countryn}en, that America's Senate · scorns 
to make of itself a rubber stamp, that it refuses to make our 
Republic a · one-man Government by placing in the President's 
hands all the powers of the American State. Though denounced 
as men who ought to be hanged, though by turns cajoled and 
threatened by the Executive power of our Government-a 
power far more absolute than that of many a kingdom or 
empire--the majority of our Senators dares to vota as their 
immortal reason and conscience bid them, and not as they are 
commanded to vote by a woulli-be president of the world. 

SHALL AllfERICA. FIGHT THE BATTLES OF THE WORLD? 

"Article 10 pledges us to 'preserve as against external aggres­
sion the territorial integrity' of all the nations whlch are now, or 
which may hereafter become, members of the league. That is, 
if any one of forty-odd foreign nations is attacked anywhere 
by anybody about anything, wholly regardless "Of the merits of 
the controversy, article 10 pledges America to fight for that 
nation. Are American mothers Willing to make this pledge'! 
Are they willing to sacrifice their sons to preserve from attnrk 
two score of foreign lands, all of them remote from our shores, 
many of them absolutely of no concern to either American duty 
or American interests? No matter bow despotic a nation may 
be, no matter how righteous may be the efl'ort of a people to 
break away from a despot's sway, if at any time in any land 
a fight for freedom is made, not only does article 10 ple<lge 
America to refrain from helping the patriots, as France helpetl 
George Washington's armies, but if any other nation helps 
them that will be 'eA"ternal aggression' against the tyrant, 
and America will be obligate9 to use her fleet and Army to 
crush the patriots and help the tyrant. 

" Fully to realize what frightful injustice article 10 is capable 
of working, let us apply it to American.history. 

"In 1776 bad France been a member of a league containing 
such a pledge, instead of being free to help the American 
Colonies, she would have been in honor bound to help England 
the moment Von Steuben, Dekalb, Pulaski, Kosciusko, an<1 
other European lovers of liberty offered their swords to George 
Washington. Those men committed external aggression upon 
England's- territorial integrity, whereupo:p, vnder her pledge to 
preserve England's territorial integrity, France automatically 
would have been requJred to usc her fleet and army to fight the 
American Colonies instead of to help them. 

" In 1898 we helped Cuba free herself from Spain, but had 
we then been a member of ·a league containing article 10 we 
would have been bound to stand aside while Spain crushed the 
Cubans. If, our hearts melted at the sight of suffering inflicted 
by Span!sh tyranny, we had disregarded our treaty obligations 
and in -spite thereof had gone to the aid of the Cuban patriots, 
then England, France, and every other member. of the league 
would have been bound to attack the United States. For only 
by attacking us could they have fulfilled their pledge to pre. 
serve Spain's territorial integrity from external aggression. 
Our aid to the Cubans certainly was "external" aggression 
upon Spain; it resulted in Spain's losing a part of her terri­
tory-Cuba. But does any Ameiican regret the aid given t o 
the islander;; who fought so long for freedom? Does any Ameri· 
can wish that in 1898 America had been a member of a league 
which would have obligated her to preserve Spain's territorial 
integrity? 

" Do the proposers of the Paris plan think the time will never 
1·ecur ·when a people may again be as right in fighting for free. 
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j dam -::tS were the American Colonies ana the <:Jubans? And llTE~ .uu:n.Ic.l

1
s RIGHT oF s.ELF-DEF.~;ssE Is n.EsTmCTEn nY THE LE.lGUE. 

, when tlmt time comes again will Americans wisb to ·use their '"Under article 8 cl the league covenant the representatives 
! fleet and Army to preserve the territorial integrity o"f the State, of :foreign mttions advise America what size fieef and army 
! 11crbaps deE.'POtic ·State, against -which the patriots of a ·fu~re she may :have; and, once the ·size is ag1·eed on, it can neyCI· be 
~-any will be struggling ·for freedom? Will they nat rather msh increased e-xcept by the ·unanimous con ent of those fon.,Jzn 
' to do a om fnthe1·s did-extend a 'helping hana to the patriots-'? nations. 
I The world may well wish to preserve the territorial integrity " Suppose, becau ·e of frightful conditions in Mexico, or 
' or a peaceful little State like Belgium when :rttacked by a because of any other reason, an increase in the size of the 
' mili tary collosus like German_y, but what liberty lover will wish American Army becomes ne-cesslll'y; us things now are it i the. 
~ to pre erve the territorial int~o-rity of a despotic empire whose American :people -who decide that question, and add to their 
lpeople Jemand liberty? Article 10 -does not discriminate be- at'llled forces as they think their dignity and safety require. 
tween u France helping American patriots, or an America help.. But tmder article 8 America must go hat in hand and a . k the 

( ing ·Cuban patripts, and t-t ·Germany attacking "Belgium. Tech- permission of eight foreign gentlemen sitting in a world capital 
i nically, in 1776, France was as guilty of external aggression at Geneva, Switzerland. And if a ·single one of tho e repre enta­
. against :England as in ~914 Germany was guilty of external tives of Enropean and Asiatic kingdoms and empires says 
I nggre._ ion against Belgium. But mm·ally the two cases are 'No,' then America must come home again, like a whipped 
! as i\Viue apart as the poles, and article 10 ought to recognize cur with its tall between its legs, powerless to defend it. elf, 
l tha ill1Iercnce instead of reglll'ding them both in the same light, powerless to add -a single soldier to its Army or a single shiD 
1 anu imposing the same penalties tor n French aggression upon to its fleet because, forsooth, one of eight foreign gentlemen 
,·England for the noble purpose of helping the American Colonies in Geneva refuses his gracious consent! Is it po sible any red­
f in 1776 a · for a German aggression upon Belgium in 1.914 for the blooded American can approve this . shameful abdication of 
. wicked pur-pose of gaining despotic mastery of the worlcl. .A.rti- his -country's sovereignty? Can any patriotic American approve 
c1e-10-will-pre\ent a future France from helping ·a future infant a treaty which thus puts our proud Republic of 100,000,000 

1 nation win liberty ·from a future kino-dom that mny be as people at the mercy of any one of eight for(llgners, representa­
, nC'S])otlc as tlle To1-y ·England of 1776. tives ·of kingdoms and empire , none of which loves UJ over 

·'Arti 1 10 is further open to the objection of being one- wen, -and some of which would glauly . ee the American C'ngl 
· siU.etl. It i · as if a lJankrupt gambler should say to a man who plucked of its feathers? 
I l1a;;; pro 1cr.ed because he has wor~ed hard and lived justly: .lll.ERICA CL:issEn m: T HE LE.lGCE WITH 11-llT I .\:'\D llEDJ.A.z. 

' ' on ;.nrarnntce me and I will guarantee you.' "Article 3 gives Great Britain six vote. in he lea •ue' 
":Jijne, surel3, for 'the gambler, ·but is it fine for the other assembly, America one. Even in passing on A.m rican que_ 

mUll? For centuries Europe~s states 1la\e fought and lJerse- tions Great Britain will have ·x: \Utes to our on . We, with 
' cuted one another in 1·ace and religious wars. Our ancestors a hundred million population, ru·e given only the u.me yoting 
·got so tire« of their eternal ·wars, 'they l}ult Europe and founded power a.s 1s gi~en the Negro Republic of Liberia, in Africa ; the 
hom ;· ·in a new 'WOrld, where by minding their own business nondescript kingdom of Hedjaz, in Asia; and the emisaYage 

; fh .y 'haTe gFawn g.reat and l)resperous. But 'Europe kept on island of Haiti, in the Carribe.an. SM 1 1 admire the many 
1 willi fends 'ffnll fights; in the last century -there was a war in splendid -pages w.ritten in history by England, but why give 
. EnrDpe on an .aT2!'a.ge of e--very o-ther yea:r-mo1·e than '50 :wars her, why give any foreign nation six times the voting power 
~ in 100-years. Europe became ·bruikrupt. And so now it sa-ys to in the assembly of tbe league 'Of .nations that is giyen our mrn 
. :u : 'Y-ou ·guarantee me an(l t will guarantee you.' Republic.? 

' With colonies all O\er the woTld 'England is .linb1e to get "My countrymen, I assert-and I weigh my wortls a. I 
~to n row anywhere at any time. The UD.ited States, compact speak-that it is a _ shameful betrayal of America's greaine · 
lmhl geo~a'Phically isolated, in all her hlstory has never "been . and glory to -give England six v-otes to our on , and to rank 
!a.ttncked CXC®t 'by ·one 1>ower---1England--..:and tha~ was a cen- onr Republic~ with its hundred millions of the most civilized, 
rtnrr ago, wJ;I.~ '\Y were small and feebl~ There 1s no reason- . intelligent ·people on earth, -alongside the half-baked, semici\il-
nble -probablhty that any state -will .agam cross thousands of ized black .and -brown republi~, kingdoms and republics ou th 

~mil · o-f oe. an to nttnck the powerful people we have now ~be- continents of Europe, Asia., -and Africa, and ·on all the island. 
come, :ana sur 1y America has nothing to fc.ar from l\Iex1co, of the Seven Seas ! But G1·cut .Britain is given a.t the tart 
Costa 'Uicu, or . an~-. other of our nenr nelg~ars. Thcref?n>, in six votes, and, because of her far-fiung Empire, of 11 r in­

;r-eturn for :pre eTYlllg UB from dangers which do ·not exist -we flueuce in all parts of the .globe, she will dominnte th Yote.· 
: a1; _ a .· -ed to 'ftO're to fight in llilY -part of the world where any of a number of other nations. 
of Englamrs posse~':llons-loot acquired in the wars .of ·three "The vision-:roices-in-the-au· stntesmen answer this in two 

. c _n.turies-may be mad.c the. ·subj~ of.' c:rtern.al aggression.' ways : First, they say india, Canada, New Zealanll, Australia, 
;suppo. e Uncle Sam :md Mis~ Britamna a:re m a ballroom and South Africa will --vote as individual entities not n.s part 

;where people. const~tly. trip ·oye~· ~ss ~ritanni~'s long train of the British .Empire, .and not as Great Britai~ wisP..es them 
~ ili css, and Mllis flr1tanma says= Sam, if . you will :tl.ght every to Tote; and, sec£n~ they say it real.tr d~ not matter how. 
1m:m ho steps on my lo~g train gown I'll fi~ht ev:ery fellow ; many votes Great Brit~ has, since everything must be unan­
fhat -steps 'On your pants. 'Would that be farr play? 'Vould imous and one vote is as good as a dozen to block any move 
Sa-m agree to 'S'ltCh an n:rrangemcnt simply because 1\Ii s Blitan- ' or pr~vent .any policy that a nation does not like. Were this 
uia cnlJed it ' reciproc-al'? second .answer founded on fact, it would mean that this 
S lL\.LL .uu;:RIC.i KOT ONLY ASS~ST TO SILIDY. SECRET ·R.A.ROAINS, DUT league-of-nations Sch-eme, Wl!iCh is heralded aS the greatest 
p .\LSO SPEND .AAI.ERlC.1N MONEY AND S.1Cll.IFICE AMERIC.!.N LITES TO achievement Of man SinCe Mllt,O'fla Charta W8S WrUng from King:-

. lAKE THOSE BARGAINS A I'Rn~~E~T SUCCESS? John at llunnymed~ iS in reality an impotent instrument;_' 
\ ' In February, 1!)17, after our iliploma.tic relations with Ger- 1t would mean that the single voice of a half- •avage AsiatiC'~ 
many hud been .ruptured, when it was certain we soon would be kingdom like Hedjaz or ri · black island Republic like Haiti ' 
in tile w.ar, J'apan said to England: could veto and pre:vent the efforts ()f all the great nation of 

·· • :we will let you take all the islands .in the Pacific Ocean the ~rth to effect some vital reform. But the :mswer i not 
· '01\tll ·of the .Equator if you will let us take all the islands north founded on fact. 
df ihe Equator, and also the Chinese Prorinee of Shantun_g con· "On many vital questions a majority of the votes cast in t.he 
mining 20,000,000 people and :rich lands, rafu·oads, and mines.' assembly e.f the league of nations is sufficient to adopt or r ject 

·"England agreed, and so at the Paris peace conference, . .de· a given policy. This being so, it is obvious that Great BTitaill' 
· spite the- raw .injustice of .the deal, despite the fact that P.resi- will dominate and control the assembly because of her six vot:es 
<lent Wilson .himself declared it immoral and unjust, it was to start with, and ·because of her great influence ove1· mo t o! 
con unnnated ; and now America is asked not only to sanction the other .nations represented in -the league. France -could not 
the uectl but to ' preserre ' the spoils ~f that secret bargain remaln a great power if England were hostile to her ; Italy, 

1 
to :the two nations who engaged in it. Shanturrg is a.-s much ·which ,projects like a great boot into the Med.itenanean, has 
China's :to-day ..as it was before the P.aris peace commlsslaners 1,500 mlles of coast line to defend. W.ere England hostile to, 
gave it ;to "Japan, and while America may not car-e to :fight Italy the Italian .nation's supply of food and coal would be C11t 
JapQ.n in -oriler :to compel her -to return stolen goods, snrely tt : off .anti the people would both starYe and freeze. In any con­
would be lnfamous were -America to hel_p CI"USh China. if, as is tro~e.r.sy between England anll the Unit.e<l States, no matter 
probable, she should some day seek to drive the Ja.p~ese out how .tight Ita:1y and France may believe the United Stat -· to 
of China back to Japan where they belong. Article 10 i)ledges .be, ls it certain they will be :willing to incur tbe -emnity of· 
Mnerica to ·do p1·ec.i.sely this ·nfam.ous thing; hence f~r this a near~by and powerlul nation merely to do abstract justice 
1·e-::tsonlt no ot1Ier"t11e Senate sholl1d refn e to ratify the league ·to a distant country from which they ha\e nothing either to 
of nations coyen:mt as it now is drawn. fear .9r to nope? They may do o, but o mn.r the friend nnu 
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neighbor of your opponent in a lawsuit decide the case im­
partially; But what would be thought of a ~a":yer wh? ac­
cepted as a juror the son or brother, or even an rntrmate friend,: 
of his client's opponent? And yet our objection to giving Eng­
land six votes as against .America's one is met with the reply 
that England's colonies and dominions will vote to suit them­
selves and not as England wishes them to vote! On matters 
concerning only themselves no doubt they will vote to suit them­
selves but where there is a controversy between England and 
America that does not affect any of England's dominions, to 
doubt that those dominions would be partial to England is to 
i<>'nore the commonest principles which govern men, and which 
,tiu continue to govern them as long as it is human nature to 
think of yourself, of your family, and of your friends before you 
think of strangers whose welfare is less dear to you and whose 
O'ood or ill will is of less importance to you. Applaud England, 
If you will, for the great work done by her in the war, but for 
our own sake and our posterity's sake let us not give back to 
England the independence we forced from her at the point of 
Washington's sword. And that, my friends, is what we shall 
be doing if we accept this English-drawn covenant which gives 
England six votes at the head of the table, while the great 
.American Republic is seated at the foot of the table alongside 
Hedjaz, Haiti, Liberia, and the other petty nati.ons of ~e world. 

"When, a few years ago, Japan connived With M~XICo to ob­
tain a · naval ·base in Magdalena Bay south of California, our 
enforcement of the Monroe doctrine caused Japan to withdraw. 
Had the league of nations been then in force, the matter would 
have been referred to the council at Geneva, Switzerland, a 
council dominated by Great Britain, herself anxious to get a 
footing in 1\!exico, where there are oil fields capable of furnish­
ing fuel to the British Navy for centuries. Is it likely such a 
council would respect our Monroe doctrine? But even 1f a 
square deal could be obtained from the council, under article 15 
either Japan or Mexico would have the right to refer the dispute 
to the assembly, a body in which Haiti, Siam, Liberia, and the 
other 'half-baked' backward nations of the earth each have a 
voting power equal to that of the United States! . 

" 'l'werity years ago, when England trumped up a pretext to 
seize Venezuela, the strong, rugged President then in the White 
House lost no time asking European and Asiatic nations to make 
England ·behave. Grover Cleveland politely but firmly told Eng­
land to get out of Venezuela, and England got! 

" ·when Germany harbored designs upon South America and 
sought a footing where her guns might domfnate the Panama 
Canal, Roosevelt did not ask the consent of eight men represent­
ing European and Asiatic nations to tell the Kaiser to stay on 
his awn side of the ocean. Roosevelt bluntly told the German 
ambassador if the Kaiser did not abandon his designs upon 
South America, Dewey would go with the American Fleef and 
shoot the Kaiser out of South American waters! 

" In iB66, when France installed an emwror in Mexico, 
America did not seek Europ_e's and Asia's consent before telling 
France we did not want an empire set up across our Texas 
border. We told France to get out or we would put her out! 

" If ambitious European and Asiatic potentates again threaten 
our national safety .. by such encroachments, shall we settle those 
-vitnl American questions ourselves, or shall we submit them 
to an executive council wherein America will have but ouc vote, 
and where the other eight votes will be cast by representatives 
of Ol<l World nations, whose interests are different from and 
often opposed to ours? The best of European and Asia tic 
powers love America none too well; the best of them would· not 
be averse to destroying om· predQminance in the Western Hemi­
sphere; the best of them, if it could, would not hesitate to plant 
its tlag on American soil. 

"It is said America need not worry over the fact that op­
posed to her one vote '"'ill be eight votes of European and 
Asiatic nations, because the Paris plan confers no real power 
upon the executi-ve council of the league; that the council may 
only ' advise ' and ' recommend.' In several of the 26 articles 
very specific and very serious powers are conferred upon the 
executive council. But apart fi·om those articles, and consider­
ing only articles 10 and 16, which say the executive council 
shall 'advise' and 'recommend' what 'effective or naval 
force · ' shall be used . to protect the pledges m:;tde by the 
States members of the league, let me observe that a treaty 
is not needed to confer the power to ' advise' or ' recommend.' 
Anyone has the right to recommend anything . to anybody. If 
the e articles nterely confer a right which everybody i!l the 
world already has, then they are superfluous. Of course, the 
fact is that article 10 binds each and every nation in the 
league, at lea t morally, to do what the council advises. If 

this is not the case, if our promise to preserve the territolial 
integrity of other States does not mean that American armies 
and fleets will fight for those States if and when they are 
attacked; if our pledge will be fulfilled merely by writing · a 
note telling Russia, Germany, or whatever power attacks a 
fellow State member of the league that such an attack is 
naughty-if that is all our promise means, then, of course, the 
Paris plan is not subject to the objection that it may involve 
Anterica in wars regardless of America's wishes and regardless 
of the merits of the particular case. But if that is all the plan 
means, then the pledge to preserve other nations' territorial in­
tegrity will not be worth much either to them or to om·selves. 
And if that is all it means, the fact should be precisely stated, 
for lack of a precise statement as to whether a State did or 
did not have a right to secede the Constitution of the United 
States led to a civil war. But it is absurd to say article 10 
would not bind America to fight for foreign nations. The lan­
guage is too plain to dispute. Moreover, President Wilson him­
self stated at the recent White House conference with the 
Senate Foreign Relations Committee that under article 10 the 
United States will be under the ' strongest possible moral com­
pulsion ' to fight for any State member of the league that be­
comes hereafter the subject of ' external aggression! What 
America is morally bound to do America will do. So the ques­
tion is this: Shall we accept a treaty which means that Ameri­
can boys must fight and die for foreign lands whenever any one 
of those foreign lands is attacked by another nation 1 Speaking 
for myself, I shall always be willing to fight for America, and 
may sometimes be willing to fight for foreign nations, but when 
I fight for foreigners I want to be sure their cause is a just 
one. I do not want to fight on Japan's side if some day China 
tries to take back from Japan her stolen Province of Shantung. 
If compelled to fight in a Chinese-Japanese war, I would 
choose to fight for rather than against China. Article 10, how­
ever, leaves America no choice; in advance it pledges America 
to fight_ for Japan despite the fact that President Wilson and 
all of the American peace commissioners have recognized the 
injustice of giving Shantung to Japan and have protested for­
mally against the wrong. 
ARE WO.RLD COXDITIOXS SQ CHANGED THAT AMERIC..1. CAX NO LONGER 

KEEP OUT OF EUROPE'S WARS? 

" They who say the world is now so small that America can 
not stay out of Eru·ope's troubles forget that in the recent war, 
as in all other wars for a thousand years, the English Channel 
enabled England's fleet to save England from invasion; and 
the English Channel Ls only 20 miles wide. With 3,000 miles 
of ocean to our east and 8,000 miles of ocean to our west, we, 
with .our great population and resources, are practically in­
vulnerable. Where is there in all the world a nation which 
has the power, even i.f it has the desire, to cross thousands of 
miles of water and conquer 100,000,000 ·people 1 There is no 
such nation, yet in or:der to escape a danger which does not 
exist some people urge America to pool its fortunes with the 
bankrupt States of Europe and Asia. If we follow this advice, 
America will lose the splendid advantage of her national youth, 
of her freedom from ancient feuds, of the vast benefits result­
ing from her geographical position-and gain what 1 A part­
nership in the jealousies, in the race and religious hatreds, in 
the age-long quarrels of the Old World! The world so small 
that America can no longer keep out of Europe's troubles? 
Why, -for one European war big enough to involve America 
there were in the nineteenth centru·y 50 European wars into 
which neither om· duty nor our interest required us to enter. 
Io. 1812 England dragged us into the Napoleonic wars; in 1917 
Germany forced us into the recent World War. But between 
1812 and 1917 America enjoyed a profound peace, so far as 
European wars were concerned. Was this because there were 
no European wars'! No; in the 105 years between 1812 and 
1917 Europe had scores of wars. France blazed with revolu­
tion in 1830, as did all Europe in 1848. In 1856 England, 
France, Italy, Turkey, and Russia shed rivers of blood in the 
Crimea. There were frightful wars in two-thirds of Europe's 
States in 1864, 1866, 1870, and 1876. In 1897 Greece and 
Turkey cut each other's throats, and in 1899 England assaulted 
and crushed two small republics in South Africa. In 1905 
Japan and Russia went to war, as did Serbia, Bulgaria, Greece, 
and Turkey in 1912, and again in 1913. 

"If it be said none of these wars would have happened had 
there been a league of nations, we may admire the sincerity 
but we will hardly respect the judgment of the man who thus 
argues. Race antipathies being what they are, nations being 
so prone to resort to force to grasp what greed ·suggests, the 
man who asSerts that a paper agreement to· be good will ma.ke 
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men good must be either ignorant of history or must have a 
faith as beu.utiful and, alas r as groundless as is the faith of a 
child in Santa Claus. 

"A striking illustration of this · fact bas occurred in our own 
time. In 1878 the congress of great powers at Berlin decreed, 
arong other things, that the two Balkan States of Bosnia and 
Herzegovina should be free. Austria was to be their .' manda­
tory.' but all the powers of Europe solemnly promised to pre­
serve the independence of those two Provinces. Thirty years 
pa. sed; then without a word of warning Austria annexed 
Bo nia and Herzegovina and raised above t11ei.r soil the Aus­
trian flag. I happened to be traveling in those Provinces at the 
time Austria thus defied the great powers; Austrian soldiers 
were everywhere; the air was thick with rumors of war; Rus­
sia growled. England, France, and the other powers protested, but 
there was no war. Were it possible to turn an X-ray on the Aus­
trian cabinet just before it decreed the annexation of the two for­
bidden Provinces we would find some of the more timid, or the 
more law-abiding, members of the cabinet saying to Baron 
Burian, the prime minister, 'All thet great powers are pledged 
to protect Bosnia and Herzegovina ; Austria can not stand up 
against all the great powers; therefore your policy, Mr. Prime 
Minister, will bring us not two Provinces, but a disastrous war.' 

"Whereupon Baron Burian answered·: 
'"' Gentlemen, much water has passed under the mill since 

1878. Since then England and France have stood face to face 
at Fasborla, in Africa, on the verge of war. Italy has had her 
hands badly burned in Tripoli. The Russian bear's claws have 
been clipped by Japan. Do you think those countries have noth­
ing hetter to do than go to war about a. couple of Balkan Prov­
inces? Nonsense. They will not do it. They have too much 
sense to wage war about a matter that in no way affects their 
own interests. Now, while they are busy trying to settle dis­
putes that have arisen between themselves, now while they are 
harrassed by domestic problems that have arisen within their 
own borders-now, gentlemen, is the time for Austria to seize 
thee rich Provinces. We can do so safely. The powers will 
grumble, but they will not incur the stupendous sacrifices of 
war merely to keep a foolish pledge made 30 years ago at 
Berlin.' · 

"The event proved Burian was right. The powers did grnm· 
ble, but they did not declare war, and Austria retained pos­
se sion of the two Balkan Provinces. Will not history repeat 
itself? Pre ide.nt Wilson urges that Fiume be deni~d to Italy 
unci given to the new Slavic nation, but will that le sen by a 
bair's breadth Italy's conviction that of right Fiume should 
be Italian? Six hundred years ago, in his 'Divine Comedy,' 
Dante ·aid the steep mountain cllain rising north and east of 
Fiume is Italy's natural boundary line. For six centuries 
Italians have believed with Dante that Italy's safety depends 
upon her control of the Adriatic's eastern shores, that only by 
such control can Italy safeguard herself. Every now and then 
during the past dozen centuries Venice, Ravenna, Bari, Brindisi, 
and other Italian cities have been plundered by the Slavs, the 
Turks, and the other fierce peoples of the Ea t who poured through 
the Balkan mountain passes, de cende<l to the Adriatic, crossed 
its narrow channel, and brought fire and sword to the Italian 
people. Will a mere paper decree, that hereafter men must be 
good and not attack their neighbors, convince Italy that she 
need fear no more attacks b:y her only half-civilized eastern 
neighbors? Certainly not; therefore what sensible man be­
lieves the decision of the Paris peace commissioners has changed 
the six-century old conviction of the Italian people that Italy 
ought to control the Adriatic Sea? If some years hence a 
future Italian prime minister follows Baron Burian's example­
proposes to his colleagues to seize. Fiume, which in 191.9, ac­
cording to the Italian view, was so unjustly awarded to the 
Slavic nation, will not that future cabinet discussion be a 
duplicate of the 1908 cabinet debate in Vienna? Shall we not 
llea.r one of the Italian cabinet say: 'Mr. Prime 1.\-.finister, the 
league of nations is pledged to preserve the Slavs from ex­
ternal aggre sion. To seize Fiume wfll be external aggre sion 
which according to article 10 means all the. world will jUIIIJ) 
on us. Surely you do not imagine Italy can withstand all the 
world?' 

"A.nd we can hear tlle future Baron Burian reply: 
" ' Gentlemen, much water has passed under the mill since 

1919. Trade disputes have arisen between France and Eng­
land. Japan is not now pulling England's chestnuts out of the 
fire; she is too busy digesting tbe Provinces she stole from 
China. As for America, she accepted the sacrifices of war in 
191.7 because a military giant sank her ships and murdered 
her citizens; also because America knew if the German giant 
mustered Europe he would next try to master .A..meric~. Amer-

ica had to get into that war, but America has no interest in 
Fiume; she is busy with .troubles of her own, o you may rest 
assured, gentlemen, she Will not accept the tremendou sacrifices 
of war merely to preserve Finme to the Slavic nation.' 

"When this or some similar crisis occurs will AlDetica for· 
s~ear her p;omise to protect the Slavs from external a ... gres-

. Sion? Or w1ll she send her fleets and armies across the ocean 
to fight Italy and prevent her from realizing her a piration of· 
600 years? O?e. of th~se com·. e she must pursue if she igns 
a treaty contammg article 10, but the adoption of either course 
would be extremely umvise, extremely unfortunate for our 
national honor and for our welfare as a people. 

" In 1787 some men feared the Federal Constitution would 
be a failure ; their fears proved unfounded. Therefore fears 
that the league of nations will not work are unfounded. 
"Thu~ argue the brilliant statesmen who ee visions and 

hear vmce.s in the air. Let us see if this argument squares 
with ?>~on . ense. Once, when Uncle Sam propo ed a part· 
nership with Tom and Jerry, 1\.fr. Doubting Thomas said all 
partnerships are doubtful affairs and predicted this one would 
not work. Uncle Sam said: ' Of course partnersmps are uncer­
tain, but Tom and Jerry are friends whom I haYe known fot• 
a long time. They live near me, and the interests we haYc in 
common · will move us to benr and forbe-ar when differmce. 
arise between us.' 

" The partnership was formed, and e\ n tliough t11ey all knew 
each othe1· and had i.ntere ts in common it came near failin ... · 
in fact, they fell out with one another and fought like cat · ~ci 
dogs for four year . However, on the whole,"the \enture proved 
successful. Then, later on, Uncle Sam was invited to form a 
partnership, not with men he knew or whose interests were 
ident~eal with his, but with a job lot of fellows who spoke 
57 different languages, profe sed 57 different religion..; and 
lived in remote parts of the world. orne of them wer ' only 
half civilized, many of them were jealous of Sam' prosperity, 
and all of them were either anxious to borrow his money or 
to get a foothold on some pm·t of his big farm. Will Uncle 
Sam be considered wise; will he be suspected of having wn· 
ordinary common sen e if to this invitation he replies: 

"'There is no use for anybody to warn. me against entering 
thi partnership. In 1787 Doubting Thomas aid n. partner~hip 
with my friends and neighbors would not- work. Well, it did 
work, so now I belie\ in being partner with anybo~- and 
everybody in the world. I will not even draw the line at f llows 
like John Bull, who speak rny languag and have had :orne 
experience in busine~ affair . I mean to tic up with fellows 
of all races, religion , and languages ; with fellows whu are 
civilized, hn.lf civilized, and savage. If I can get along with 
Americans, why can not I get along with the wandering Arabs 
of Hedjaz, with the black \Oodoo wor ·hipper f Hni.ti, \nth 
the turbulent Turk, with the inscrntabl Jap , \villi the groYel­
ing CI'eature. of all the backward countries of Europe, ~\ . in, 
and Africa? ' 

.. If Uncle , am talks like llii ·, no doubt he \\ill tlH:reby 
qualify as a yision·voice.s-in-the-air statesman, but whul will 
be aid of his sanity? .And what will happen to his new part­
ner hip? Will he not qmckly learn that the sue ess of a part­
nership depends upon the Character of the partner and the 
mutuality of their interests? 

"':fhe dreamern also SllY: 'Iudinduals uo longer settle their 
own c1.i ~putes; they refer them to courts of law. Wh:r, then, 
may not nation. ettle their <li.J pute hy law instead of by 
arms?' 

"Arbitration between nations is a ,_plendid thing. 13y all 
means aim at that ideal; but it would be a fatal falla ·y to 
disarm om· Nation, make it as powerless as China, and trust 
to some untried world court to secure the rights, the happiness, 
and the prosperity of the American people. Those who, be­
cau e individuals disarm themselves anti settle private con­
troversie · in a law court, hink, therefore, nations may do the 
same, lo e sight of the limitations of human nature and human 
capacity. By expanding his plant and employing 40,000 men, 
Mr. Ford increase{) his factory efficiency. Because of thi · will 
anyone say the greater the plant and the more men employed 
the greater will be the factory's efficiency? Forty thousand 
may not be the limit to which man may go without reaching 
the point where size will be a drawback instead of an aclvan­
tage, but that there is a limit somewhere can not be doubted-: 
Certainly no man nor set of men can successfully manage a 
hundred million employees. Just where the limit lies I shall not 
venture to say, but certainly somewhere between Mr. Ford's 
40,000 and a hundred million · there is a point where the plant 
would brenk of its own -weight, a polnt where it woulll be 
pby ically nntl mentally impo ible for nny finite human in-



1919. CONGR.ESSIONAL RECORD-SENATE. • 5721 
tellect to grasp all the detail and coordinate them into a sue- · bers. In parts of Dalmatia I noticed many men go armed to the · 
cessi'ul whole. teeth because in a space smaller than Dem·er is a confusiou 

"The American people ha,-e succeeded beyond their expecta- of tongues like unto that of the Tower of Babel. Each man 
tions, and despite the prophecies of l\1r. Doubting Thomas, in think.s his race ought to pre>ail. The Slavs ha>e history to 
welding 48 States together. Does it follow ·that they can weld prove they should rule, but the Italians ba>e history to prove 
the whole worlu together? A citizen of one An:reriean State may · that Dalmatia was Italian when Diocletian left Rome to raise 
say, 'The other 47 States are in the same boat with my State. cabbages in the palaee gardens at Spalato! Against both Slavs 
We all speak tlle same language and have the same general in- and Italians are the German-Austrians, who oppo e their his­
terests; hence there is a good chance that we may get along tory. And so between the lot of them no man feels safe in lea>ing 
togetller.' home unless armed with guns nnd daggers ! 

" The citizens of the other American States feel the same way " Looking back upon my life with Europe's common people 
about it, and, barring one question which all the courts in it is not possible to believe that any mere paper agreement to 
America were not able to settle, a question that only four years keep the peace will still the passions and prejudices or eradicate 
of bloody civil war were able to settle, the plan has worked the selfishness of these many-tongued nations. And so this 
well. But because you can get along with friends and neigh- question arises: Is not America to be congratulated on follow­
bors, does it follow that you can get along with a thousand ing 'Vashington's advice to avoid permanent foreign alliances? 
fellows you never heard of, fellows some of whom are only Had we not followed that advice, had we been a member of ::t 
half civilized , many of whom are greedy and grasping, all of league obligating us to intervene in Europe's wars, then instead 
whom are remote from you and opposed to you by reason of age- of a century of profound peace--so far as Europe's wars are 
long race and religious passion and prejudices? Yon are will- concerned-is it not c-ertain .America, like Europe throughout 
tng to submit your private grie\ances to a Chief Justice of the nineteenth century, would haYe been invol>ed in one war 
the United States, because yon know him. Because, too, if he after another? 
prove inefficient or unjust you can impeach him and choose a " In 1815 after Europe had been weltering in war for 20 
Chief Justice who will be efficient and just. But· what will years, the last three of which found the United Stutes drawn 
Americans knpw of the supreme judges of the world? Who will into the turmoil, mankind longed for peace, as it longs now. 
choo e those judges? If they prove inefficient or unjust Amer- A.nu then, as now, a league of nation was proposed to abolish 
ica can not remove them. "Who can? And how can they en- war. But the American tatesmen of that day, while aeknowl­
force their decisions? Suppose a question of immigration edging the lofty idealism of the scheme, realized that human 
arises. No country in the world has anything to fear from I nature can not be changed o"er night, tlwt men can not divest 
American immigration, but there i hardly one of the densely themselves of selfishness merely by adopting a resolution to 
populated countries of Europe and Asia that does not look 1 follow the golden rule. And so our statesmen of that day de­
longingly at America's >ast expanse of almost >irgin land. A . clined to enter the league formed in Europe at the conclusion 
dispute arise·, say, over the right of Japanese to settle in I of the Napoleonic wars. Thomas Jeffer on wrote to ThQmas 
California. America claims this is a domestic question; Japan Leiper in 1815: 
says it is not. The supreme court of the world is called on to "'The less we have to do \"iith the amities or enmities of 
decide the di ·pute. The judges -of that court are composed of I Europe the better.' 
men from European and Asiatic kingdoms as anxious as is I "A few years earlier, in 1795, 'Vashington wrote to Governeur 
Japan to haY"e the rigbt to send emigrants to America. If they Morris that America's 11olicy should e>er be to 'maintain 
decide the dispute in Japan's favor, shall America abide by the j friendly terms ~ith, but to be inclependent of, all nations on 
result, as an individual abides by a decision of the Supreme I the earth.' 
Court at Wasllington? I ·~In some quarters it is now the fashion to regard Washing-

" My friend , I hm·e not time to make, nor have you the , ton and Jefferson as old fogrs, fit to take part in the politics 
patience to hear, a detailed argument .of this pllase of the ques- j of their day, but not qualified to ad>lse the big country we 
tion; what I have said, however, may suffice to indicate the 1 hase become. Those who think thus need to be reminded that 
fallacy and the danger of settling great questions of State on fundamental principles are not changed by an increase in census 
line: of pure theory, leaving ou~ of the account tile limitations returns, and that it may be as dangerous for us to mix in 
of human nature. The individual does well to throw away his European intrigues to-day as it wa. in w·ashington's time. The 
gun and let local courts settle disputes which arise with his leagues nnu alliances of Europe often change more swiftly than 
neighbors; a count:.- does well to join with other counties 1 the scenes in a kaleidoscope. The friends of to-day may b-e 
and let county disputes be settled by a State supreme court. the foes of to-morrow. 

"The 48 American States do well to let their · disputes be "England, which dealt u deadly blow to France at Waterloo. 
dcciued by a Supreme Court at Washington. Fot· we are all soon after Waterloo fought by France's side in the Crimea; 
Americans; we all live in one country; we know one anotller Russia, \Yhieh joined hands ~ith Germany to crush Napoleon, 
and have national interests in common. But be-cause these later joineu hands with Napoleon's country to crush German:\·. 
things are so, it does not follo~ that there is no Hmit to the and then still later repudiated ller alliance with France, rai ed 
principle. I am content that my home State, Missouri, shall the red flag, and now stands against the world. Italy, for 20' 
be subordinate to the United States, but not in the present state years Germany's ally, changed front overnight and lined up 
of civilization, or rather lack of ch;lization, would I be willing with Germany N foes. In 1912 Bulgaria and Serbia smote 
to see our proud Republic, with it hundred million of the most Turkey hip and thigh, but three years later Bulgaria, side by 
intelligent people on earth subject to a world upreme com·t side with Turkey, mo>ed against Serbia, her former ally! 
at Geneva, Switzerlan<L as Missouri is subject to the decrees "History repeats itself. \Vithin a few years there may be' 
of tlle Federal Supreme Court at Washington. The propo al an entire regrouping of the Old World nations. Russia and 
to let Costa Rica, Sla.rn. Liberia, Hedjaz, and a score of other German3-· may be drawn together. Japan may firul it to her 
semicivilized, and even savage, nations have a Yoice, howe--ver interest to line up with the power controlling Siberia. And 
small, in the affairs of the American Republi-c-such a pro- who can ay that Chinn will not awake from her slumber and 
posal is mon ;trous and should, and I belie>e will, be indig- join hands with the people of her own race and color, the 
nantly rejected by the United Stutes Senate. Japane~? 'Vllen these things come to pass it wP,l be a tragic 

"Once it was my fortune to walk from one end of Europe day for America if she is then a member of a league that wiU 
to the other. I came to k.now the hot-blooded men of Spain obligate her to submit vital American questions to the deci ion 
and Portugal and the peasants of Italy, Bulgaria, Turkey, and of eight European and Asiatic gentlemen sitting in Genenl. 
Russia. I hobnobbed with the fierce mountaineers of Monte- "Those who think the world has so changed as to make 
negro. And these experiences o\·er all Europe during nearly it necessary for us to look to Eut'Ope and Asia for protection 
two years gave me some understanding of tlle racial and re- overlook the lesson just taught Germany. But if a few timi<l 
ligious hatreds which sway millions of people in the old "WorlcL Americnns overlook that lesson, history will not follow their 
Antagonisms a thousand years old still divide one State from example. Europe's kings and potentates now know our power 
another; yes, divide one section from another section of the as they never knew it before. :\nd n,ot in this generation will 
same State. To-day, ns for centuries past, the Spaniard of one of tl1em sink another American ship or murder anot11er 
Catalonia hates the Spaniard of Andalusi..a, and only a few American citizen. Future protests against ·violation of Ameri­
months ago lvanted to secede from Spain and was pre>ented · can rights will not be thi·own into tile wu.stebasket, as \Vii- · 
fr-om doing so only by force. liam of Prussia threw the submarine notes of President 'Yilson. ' 

" Since Cresar threw his bridge across the Rhine French an{l For the whole world now knows the might and majesty of this 
German have regarded one another with distrust and suspicion. great Republic. 
In Greece I have talked with men whose one aim in life "And o, having accompli ·hed what we set out to do, b.av- · 
seemed to be to eut a Bulgarian's throat, while in Bulg-aria ing thrashed the insolent autocracy which flouted us, sank 
men have told me they regarded all Greek a rascals and rob- our ship,·, and drowned our women nnd children, if we now 
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leave Enrope to settle her o'vn affairs while we attend to ours 
on tllis side of the ocean, will not .that be better alike for 
Em·ope and America? Problems await us not only at home 
but in States to the . ·outh of us all the way to the end of 
.South America, and one need not be a pro-German in order 
to believe tllat the work cut· out for America in the Western 
Hemisphere L a big enough job for any one nation. Speaking 
for myself, I coufes · I am earnestly opposed to fishipg for 
trouble in European waters. And I am opposed to America 
accepting ' mandatories' for distant lands, such as Syria or 
Armenia. 

Wll.iT DOES A M.\.XD.\.TORY RE.lLLY ME~N? 

" Fine vlm..tses runy conceal but they do not change facts, 
and the cold, costly fact is that acceptance of mandatories will 
impose upon the American people enormous losses in life a!ld 
money. International mandates, .international decrees do not 
enforce themselves. Fleets and armies are needed for that; 
and, in my judgment, if we adopt this policy we shall not only 
incur grievous burdens of taxes but w-e shall also sow seeds of 
discontent which may re ·ult in a lmrvest of radical agitation. 

" It is one thing to ask men to leave home and fireside to 
cro s the seas and fight a military empire that bas sunk our 
ships and murdered our women and children. It will be a very 
uifferent thing to ask men to cross the seas to do police duty 
in a foreign land whose affairs do not concern us, whose name 
is hardly known to us, whose people can by no possibility ever 
be a menace to us. 

"We gave our ·on· freely, we ·ubmitteu freely to a huge 
load of taxation, we denied ourselves many comforts of life 
so as to repel and punish Germany's brutal violation of our 
national rights. But if, instead of calling on men to fight such 
a foe .for such a reason, the Washington Government goes into 
our home , our ·workshop ·, our farms, our office buildings and 
says to our sons : 

" ' Take off that civilian uit. Don this uniform and cross 
the ocean. You mnst march over Syria's burning sands. You 
must fight in Bulgaria, perchance die in Armenia-not because 
America fears those countries. They do not threaten us, as 
Germany did; they are too weak ever to threaten us. But we 
are bound by treaty to police those countries and impose upon 
them our government.' 

"If this be aid, what will the answer be? Will not <lis­
content rpign in homes from which sons are snatched to fight 
in foreign lands, not to protect America, but for the sole 
benefit of those foreign lands? Will not a protest arise from 
the American people \"\·hen they realize the terrible burden of 
taxation involved in that word 'mandatory'? The word may 
sound sweet, but it means that American blood and American 
money will he spent in trying to compo e the quarrels aml 
jealousies of Europe antl Asia ! . 

"Has America no problems of her own, tllat she should devote 
her time, her energie ·, her resources to policing distant lands? 
·without criticizing what has been done as a war measure, with­
out disapproving the aid given during the war to struggling, war­
worn peoples in Europe, is it not permissible to suggest that the 
time has come when a halt should be called to Uncle Sam's 
playing Santa Claus to foreign nations? 

" When I think of the army of unemployed in America ; of 
the tens of thousands of children forced by poverty to work in 
:shops and mills, children who should be in school or in God'~ sun­
...:hine; of the deep mud through which American farmers haul 
their crops to railway stations; when I reflect that France has 
a hundred miles of rock roads to l\Iissouri's one ; that in my 
home State are swamp lands which might be reclaimed, but are 
not because we haven't the money to do it; when I think of the 
yast area of valley lands devastated almost annually by the 
flooding of the Mississippi River because we haven't the money 
to build levees; when I think that in the West there is a terri­
tory capable of affording comfort and happiness to millions of 
men, but which is an arid desert because we haven't money 
enough to build dams and dig irrigating ·canals-when I think 
of things like these it is difficult for me to understand how any 
well-informed man can look on America as a superstate, with no 
problems of its own, and with unlimited resources from which 
it can give freely to all the rest of the world. 

".A league of nations which would preserve peace wit11out im­
pairing .America's sovereibrnty, without obligating America to 
intervene in foreign wars, not if and when America thinks it her 
duty to intervene, but as she may be ' advised ' to do by eight 
EuropP.an and Asiatic gentlemen sitting around a table in Geneva, 
Switzerland-such a league might merit approval. But a league 
which excludes from the planning of its covenant such highly 
civilized countries as HoHarid, Norway, Sweden, and Switzer-

. land, while admitting such · countries as Haiti, Liberia, Alld 
Hedjaz~ excites distrust to begin with. Wnen a careful ~udy 

of _its articles reveals the fact that it is not a league to pre erve 
peace but, on the contrary, is a league to project America into all 
of Europe's future wars, whether or not American interests and 
American duty are concerned-when that is proved to be the 
kind of league 've are asked to accept, there mu. 't be this em­
phatic answer: 

"America will stand h·ue to the principles of 'Vashington, ot 
Jefferson, and of all her other Presidents down to and including 
the Woodrow Wilson of April13, 1916, who said on that day: 

" ' God forbid that we should ever become directly or in­
directly embroiled in quarrels not of our own cl10osing antl Hiat 
do not affect what we feel responsible to defend.' 

"The Woodrow \Vilson who said on May 16, 1914, at th un­
veiling of the John Barry statue: 

"'We can not form alliances with tllose who arc not going our 
way; and in our might and majesty and in the confiden<:e and 
definiteness of our own purpose we need not and we should not 
form alli-ances With any nation in the world.' 

"My countrymen, I conclude, as I began, with the remlnder 
that America lla grown great and powerful by following the 
wise advice of Washington-advice that bas been given by 
every one of America's Presidents not excepting our present 
Chief Magistrate, for not until his_ return from a long sojourn 
among the potentates and prime ministers of ·Europe and Asia 

·did President Wilson r~pudiate the principles that pave made our 
counh·y peaceful aml powerful. Washington and Wilson­
( up to 1916). Two great Presidents! Let us continue to stand 
on the splenditl platform they constructed. and . o perpetuate the 
glory and greatness of the American Republic." 

'Presitlent \Vilson was reelected in 1916 on a vlatfonn tle­
nouncing the league of nations. 

The following quotations are taken from Democratic cam­
paign textbook of J 916, which was the official organ of the 
party: 

"Gov. Glynn's speech sounds party's battle summons. 
" * ~· ~· For the America of to-day and for the America of 

to-morrow, for the civilization of the present and for the civil­
ization of the future, we must hold to the course that has made 
our Nation great; we must teer by the stars that guided our 
ship of state through the vici itudes of a century. 

"* ':' * What the peop:e must determine through their 
utirage i whether the course the country has pursued through 

this crucial period is to be continued; whether the principle 
that have been asserte~ as our national policy shall be indorsed 
or withura,vn. 

" '~ ~: :r. Tile President of the United State ·tands to-day 
where toou the men who made ~\merica an<l . aYed America. 
·~ * :;; 

"If \Vashington was right, if Jefferson was right, if Hamilton 
was right, tf Lincoln was right, then the President of the United 
States is right to-day. t.• * * 

"And w-hom, 've ask, will the policy of our opponentH (Re­
publj.cans) satisfy, and for how long? Fighting for every degree 
of injury would mean perpetual war, and this i the policy ot 
our opponents, deny it how they will. It would not allow the 
United States to keep the sword in the scabbartl a · long a · there 
remains an unrighted _wrong or an unsatisfied hope between the 
snowy wastes of Siberia and the jungled hills of Borneo. It 
would make America as dangerous to itself and other ·, as de­
structive and as 1mcontrollable as the cannon in Victor Hugo's 
tale of '93. It would give us a war abroad each time the fi~ht­
ing cock of the European weather vane hifted witll the breeze. 
It would make America the cockpit of the world. It would meaJl! 
the reversal of our traditional policy of government. * ::• * It 
would make all the other nations the wards of the United States 
and the United States the keeper of the world. What would b -
come of the Monroe doctrine under such a policy? How long do 
our opponents suppose we would be allowed to meddle in Eu­
ropean affairs while denyin~ Europe the right to meddle in Amer­
ican affairs? The policy of our opponents is a dream. It never 
could be a possibility. It 1s not even advanced in good faith. 
* * '~ In a word this policy of our opponents would make 
tile United States the po:iceman of Europe. Rome triell to be 
policeman of the world and went down. Portugal tried to be 
policeman of the world and went down. Spain tried and went 
down, and the Uniteil States proposed to profit by the experience 
of the ages and avoid ambitions whose reward is sorrow and 
whose crown is death * ':' '~." 

This reads like the speech of one gf the men wl10 has re­
cently been denounced as a "contemptible quitter." Or like one 
of those who has been · called "pygmy-minded." Or " a uream 
of a man living in a forgotten age." 

As a matter of fact, it is the warp and woof of the Americanism 
plank of the platform upon which President Wil on wa~ cl ctcd. 
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LETTER OF AUGt:'ST 19, 1919, BY ED E. YATES, 01!' KA~!US CITY, MO., O"Y THE 

LEAGCE OF NATIONS. 

"Ko Democrat can, by any possibility, stand for the league 
pact and treaty. 

"A a document it is distinctly un-American. 
" The whole I'UDS :flat against the teachings of the fathers, 

who were never internationalists, but always Americans. 
Fl·iendship for all, entangling alliances with none, is made to 
read friendship for some, entanglements world wide--national 

. liberty surrendered and our engagements with foreign powers 
become the paramount thing in our national life. 

.. That is not all. 
"It is inconceivable that any Democrat can condone, as he 

mu~t if he indorses the league, every act of spoliation, every 
rape of peoples, territory, and liberty; every crime that has been 
committed in the name of civilization, with which the national 
life of our allies is replete. Yet he must do all these things if 
he goes in for article 10. If we stand pledged to maintain the 
status quo of nations, then logically the status quo is right, no 
matter how much larceny, blood, crime of high and low degree 
may have been involved in the origin of the thing. Moreover, 
it annihilates the dream of future freedom for peoples now 
tmder dominion of world powers; fo1· how can tributary people 
or a colony-an underling nation-hope for national life without 
aggression of some sort from without? And is it not conceiv­
able that such aggression might not only be meritorious, but 
conditions might · impose an obligation to help it along which 
no liberty-loving citizen would desire to ignore. The wholesale 
condonation of the national crimes of some of our allies, it is 
hardly necessary to say, if carried to the conclusion where the 
advocates of the league of nations should be required to take it, 
would utterly repudiate the means by which American independ­
ence was obtained, as well as the beneficent results. 

"Why abandon a national policy always followed that has 
given virility and esprit to our Republic at all times in favor 
of one of entanglement, a policy which spells emasculation for 
all national spirit? Really, to my mind, the only people who give 
a possibly plausible reason for support of the pact are the rem­
nant of 1\fr. 'Vilson's old peace pact. They say, 'Let's try it; 
it it only averts a war in a decade, it will have benefited man­
kind immeasurably.' Just so! This reason looked at. however, 
falls little short of senility, for the kindergarten classes will 
naturally inquire, c What greater reason have \Ye to suppose 
that the league will avert war rather tl1an produce it? • li. 
historic, philo ophlc investigation of the probabilities of the 
matter, I think, would justify one in selling pools either way at 
practically the same price. 

" Be this as it may, why should we, the richest, the most 
powerful, Nation in the world promise subservience to other 
powers in advan~ sight unseen,' as we used to say? There 
may be a reason, but to take up the vernacular, ' you may 
search me'! 

"Shall we underwrite the present foreign territorial conditions 
to the full extent of our boy power and money resources? Mr. 
Wil on says, 'Yes.' But his reasons are wholly illogical, senti­
mental, dreamy, and, what is weightier than all, smack too much 
of Old World greed and selfishness and too little of that which 
has made us a Nation· ' set apart.' 

" l\fr. ·Wilson, if he succeeds in this policy, should be deified 
as the god of fate, for he and his cult teach that world condi­
tions should be left where chance has chucked them. Why 
should any strive or look up for better things; have not the 
fatalists headed by this new leader decreed that whatever is is 
right? So kick not against the pricks, but accept the lot fate has 
allotted and be thankful it is not worse. All islands and con­
tinents held in leash cry against so damnable a doctrine. 

"This touches but one phase of the question." 
Mr. ASHURST. Mr. President, I rise to a question of order. 
The PRESIDENT pro tempore. The Senator from Arizona 

will state it. 
Mr. ASHURST. I am not stirred by sentiments of envy at 

the applause these eloquent speeches bring .out, but I appeal 
to Senators like Senator LoDGE, Senator HITCHCOCK, and other 
men who are statesmen and leaders to assist in preserving 
:order iii the Senate. No one here could admire more than I 
do the courageous speech just made by the Senator from Mis­
souri. Whether the occupants of the galleries agree with him 
or not, whether we agree with him or not, we are bound to 
agree that he enriches the annals of the Senate when he speaks. 
:Would you, occupants of the galleries, go into the Supreme 
Court and there applaud a decision? You would not. Yet we 
are here called upon to pass upon a greater cause than the 
Supreme Court ever had under its jurisdiction. We are pass­
ing upon the destiny of nations and · of men. [Manifestations 
of disapproval in the galleries.] I see that you do not e\en 

agree with these statements. I am simply saying this for the 
dignity and honor of the Senate. The debates on this subject 
are going to wax warm. Before this debate is concluded we 
are going to have scenes here that will call into requisition 
the coolest nerve of men in order that we may keep order. 
Let the occupants of the galleries help us. We need their 
assistance and we need the presiding officer's help. The oc­
cupants of the galleries are our guests ; they are invited here; 
they should assist in preserving order . 

I have said this much in the hope that the honor of the 
Senate may be maintained; for what demagogues may say 
outside and what men may do outside to intimidate a · Sena­
tor, let there be here a serene atmosphere, unmoved and unin­
fluenced by the occupants of the galleries, who, I am sure, do 
not appreciate that it is against one of the oldest rules of the 
Senate to express approbation or disapprobation of the speakers. 

Mr. LODGE. Mr. President, in order that we may return to 
the serene and calm atmosphere described by th·e Senator from 
Arizona, I move, as in legislative session, that the Senate ad­
journ. 

'l'he motion was agreed to; and (at 6 o'clock p.m.) the Senate 
adjourned until to-morrow, Tuesday, September 23, 1919, at 12 
o'clock meridian. 

.HOUSE OF REPRESENTATIVES. 

MoxnAY, SeptemlJ.er ~93, 1919. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the follow­

ing ;)rayer: 
0 Lord God our Heavenly Father, source of every blessing, 

we thank Thee for the prcserTati:m of our lives, a new <!ay with 
its hopes and possibilities. 

Cleanse us, we beseech Thee, from all guile. Imbue us plente­
ously with heavenly gifts, that we may hallow Thy name in all 
that we undertake. In the spirit of the Lord Jesus Christ. 
Amen. 

The Journal of the proceeding of Saturday, ~eptember 20, 
19W, wa · read and approved. 

AMENDMEXT OF FOOD-CONTROL ACT. 
Mr. CAMPBELL of Kansas. 1\Ir. Speaker, I ~mbmit a privi­

leged report from the Committee on Rules. 
The SPEAKER. The gentleman from Kansas submits a privi­

leged report from the Committee on Rules, which the Clerk will 
report. 

The Clerk read as follows : 
Mr. CAMPDEL!. of Kansas, from the Committee on Rules, submits the 

following report : 
The Coiillllittee on Rules, to which was referred Bouse resolution 304, 

submit a privileged report on said resolution with the recommendation 
that the resolution be agreed to. 

House resolution 304. 
ResoJved, That immediately upon the adoption of this resolution it 

shall be in order to take !rom the Speaker's table H. R. 8624, the 
same being "An act to amend an act entitled 'An act to provide further 
for the national security and defense by encouraging the production, 
conserving the supply, and controlling the distribution of food products 
and fuel, approved August 10, 1917 ,' " disagree to all Senate amend­
ments, and send the same to conference without intervening motion or 
debate. 

1\fr. CAMPBELL of Kansas. 1\fr: Speaker, the resolution is 
for the purpose of getting the bill amending the Lever Act to 
conference. This bill amending that act has been delayed for 
some time, and it is thought that in the interest of the public 
good the matter should be sent to conference at once. This 
resolution is to accomplish that purpose. 

Unless there is request for furthe1· debate of the resolution 
by some one else, I will yield five minutes to the gentleman 
from Massachusetts [Mr. TREADWAY]. 

Mr. JOHNSON of Kentuck-y. I would like . to have about 45 
minutes if I could get it. 

.Mr. CA.l\1PBELL of Kansas. I yield to the gentleman· from 
l\Iassach usetts. 

The SPEAKER. The gentleman from Massachusetts [1\fr. 
T:READW.A.Y] is recognized for fi\e minute . 

Mr. TREADWAY. :r.rr. Speaker, the rule that the committee 
has brought in probably is perfectly in keeping with the pro­
gr3..ffi.t but I want again to call to the attention of the House 
the inconsistency of the procedure which we are. undertaking. 

The bill before us is " To provide further for the national 
security and defense by encouraging the production, conserving 
the supply, and controlling the distribution of food products 
and fuel.'' That is applicable tl1roughout the United States, 
and was reported by the Committee. on Agriculture and passed 
both branches with various minor amendments. There was 


		Superintendent of Documents
	2017-10-12T16:29:16-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




